Senae Bill 4 891

SB 4 [SCSSB 4]

EXPLANATION — Matter enclosed in bold-faced brackets[thug] in thisbill is not enacted and isintended
to be omitted in the law.

Raises Kansas City police salaries.

AN ACT to reped sections 32.056, 84.480 and 84.510, RSM o 2000, relating to certain police
officers, and to enact in lieu thereof three new sections relating to the same subject.

SECTION
A. Enacting clause.
32.056. Confidentiality of motor vehicle or driver registration records of county, state or federal parole officers
or federal pretrial officers.
84.480. Chief of police — appointment — qualifications — compensation (K ansas City).
84.510. Palice officers and officials — appointment — compensation (Kansas City).

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTIONA. ENACTING CLAUSE. — Sections 32.056, 84.480 and 84.510, RSM 0 2000, are
repealed and three new sections enacted in lieu thereof, to be known as sections 32.056, 84.480
and 84.510, to read asfollows:

32.056. CONFIDENTIALITY OF MOTOR VEHICLE OR DRIVER REGISTRATION RECORDS
OFCOUNTY, STATE OR FEDERAL PAROL E OFFICERSOR FEDERAL PRETRIAL OFFICERS.— The
department of revenue shall not release the home address or any other information contained in
the department's motor vehicle or driver registration records regarding any person who is a
county, state or federal parole officer or who is a federd pretria officer or who is a peace
officer pursuant to section 590.100, RSM o, based on a specific request for such information
from any person. Any person who isacounty, state or federal parole officer or who isafedera
pretria officer or whoisa peace officer pursuant to section 590.100, RSM o, may notify the
department of such status and the department shall protect the confidentidity of the records on
such a person as required by this section. This section shall not prohibit the department from
releasing information on amotor registration list pursuant to section 32.055 or from releasing
information on any officer who holds a class A, B or C commercial driver's license
pursuant to the Motor Carrier Safety Improvement Act of 1999, asamended, 49 U.S.C.
31309.

84.480. CHIEF OF POLICE — APPOINTMENT — QUALIFICATIONS — COMPENSATION
(KANSASCITY).— Theboard of police commissionersshall appoint achief of policewho shall
be the chief police adminigtrative and law enforcement officer of such cities. The chief of police
shal be chosen by the board solely on the basis of his or her executive and adminigtrative
qudlificationsand hisor her demonstrated knowledge of police science and administration with
specia referenceto hisor her actual experiencein law enforcement leadership and the provisions
of section 84.420. At the time of the appointment, the chief shall not be more than sixty years
of age, shdl have had at least five years executive experience in agovernmental police agency
and shall be certified by a surgeon or physician to be in agood physical condition, and shall be
acitizen of the United States and shal either be or become a citizen of the state of Missouri and
resdent of the city in which he or she is appointed as chief of police. In order to secure and
retain the highest type of police leadership within the departments of such cities, the chief shall
receive a sdary of not less than [seventy-four thousand eight hundred seventy-seven] eighty
thousand two hundred eleven dollars, nor more than [one hundred eight thousand six hundred
eighty-eight] one hundred fifty-one thousand two hundred ninety-six dollars per annum.
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84.510. POLICE OFFICERS AND OFFICIALS — APPOINTMENT — COMPENSATION
(KANSASCITY).— 1. For thepurpose of operation of the police department herein created, the
chief of police, with the approval of the board, shall appoint such number of police department
employees, including police officers and civilian employees asthe chief of police from timeto
time deems necessary.

2. Thebaseannua compensation of police officersshall be asfollowsfor the severd ranks:

(1) Lieutenant colonels, not to exceed five in number, a not less than [sixty-seven
thousand one hundred eighty-three] seventy-onethousand nine hundred sixty- nine dollars,
nor morethan [eighty-seven thousand five hundred eighty] ninety-ninethousand six hundred
sixty dollars per annum each;

(2 Magors at not less than [sixty thousand three hundred seventy-one] sixty-four
thousand six hundr ed seventy-onedollars, nor more than [ seventy-eight thousand five hundred
eighty-nine] eighty-five thousand eight hundred forty-eight dollars per annum each;

(3) Captains a not less than [fifty-three thousand four hundred forty-two] fifty-nine
thousand fivehundred thirty-ninedollars, nor morethan [ seventy-onethousand three hundred
two] eighty-one thousand seven hundred forty-four dollars per annum each;

(4) Sergeantsat not less than [forty-five thousand four hundred twenty-three] forty-eight
thousand six hundred fifty-nine dollars, nor more than [sixty-two thousand five hundred
twenty-one] sixty-six thousand nine hundred seventy-two dollars per annum each;

(5) Detectives and police officers at not less than [twenty-four thousand eight hundred
seventy-one] twenty-six thousand six hundred forty-thr ee dollars, nor more than [fifty-three
thousand one hundred forty-two] fifty-ninethousand four hundred twelve dollars per annum
each.

3. The board of police commissioners has the authority by resolution to effect a
comprehensive pay schedule program to providefor step increaseswith separate pay rateswithin
each rank, in the above-specified salary ranges from police officers through chief of police.

4. Officersassigned to wear civilian clothesin the performance of their regular duties may
receive an additiona seventy-five dallarsper month clothing allowance. Uniformed officersmay
receive fifty dollars per month uniform maintenance alowance.

5. The chief of police, subject to the gpproval of the board, shall establish the total regular
working hours for dl police department employees, and the board has the power, upon
recommendation of the chief, to pay additional compensation for all hours of service rendered
in excess of the established regular working period, but the rate of overtime compensation shall
not exceed one and one-half times the regular hourly rate of pay to which each member shall
normally be entitled. No credit shall be given nor deductions made from paymentsfor overtime
for the purpose of retirement benefits.

6. Theboard of police commissioners, by majority affirmative vote, including the mayor,
has the authority by resolution to authorize incentive pay in addition to the base compensation
of paliceofficersand detectivesbelow therank of sergeant as provided for in subsection 2 of this
section, to be paid officers who they determine are assgned duties which require an
extraordinary degree of skill, technical knowledge and ability, or which are highly demanding
or unusual. No credit shal be given nor deductions made from these payments for the purpose
of retirement benefits.

7. The board of police commissoners may effect programs to provide additional
compensation for successful completion of academic work at an accredited college or
university. No credit shal be given nor deductions made from these payments for the purpose
of retirement benefits.

8. The additional pay increments provided in subsections 6 and 7 of this section shall not
be considered apart of the base compensation of police officersand shall not exceed five percent
of what the officer would otherwise be entitled to pursuant to subsections 2 and 3 of thissection.

9. Not morethan twenty-five percent of the officersin any rank below the rank of sergeant
who are receiving the maximum rate of pay authorized by subsections 2 and 3 of this section
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may receive the additional pay increments authorized by subsections 6 and 7 of this section at
any given time. However, any officer recelving a pay increment provided pursuant to the
provisions of subsections 6 and 7 of this section shall not be deprived of such pay increment as
aresult of the limitations of this subsection.

Approved June 26, 2001

SB5 [SCSSB5& 21]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in thisbill is not enacted and isintended
to be omitted in the law.

Revises Criminal Activity Forfeture Act.

AN ACT to repeal sections 513.605, 513.607, 513.647 and 513.653, RSMo 2000, relating to
the criminal activity forfeiture act, and to enact in lieu thereof four new sectionsrelating to
the same subject, with pendty provisions.

SECTION
A. Enacting clause.

513.605. Definitions.

513.607. Property subject to forfeiture — procedure — report required, when, contents — annual state auditor's
report, contents — violations, penalty.

513.647. Transfer of property seized by state to federal agency, procedure — transfer not to be made unless
violation is afelony — property owner may challenge, procedure.

513.653. Peace officers using federal forfeiture system, audit of federal seizure proceeds — copies provided to
whom — violation, penalty.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 513.605, 513.607, 513.647 and 513.653,
RSM o 2000, are repedled and four new sections enacted in lieu thereof, to be known as sections
513.605, 513.607, 513.647 and 513.653, to read asfollows:

513.605. DEFINITIONS. — As used in sections 513.600 to 513.645, unless the context
clearly indicates otherwise, the following terms mean:

(1) (@ "Beneficid interest™;

a. Theinterest of a person as a beneficiary under any other trust arrangement pursuant to
which atrustee holds legd or record title to red property for the benefit of such person; or

b. Theinterest of a person under any other form of expressfiduciary arrangement pursuant
to which any other person holds legal or record title to real property for the benefit of such
person;

(b) "Beneficia interest” does not include the interest of a stockholder in a corporation or
theinterest of apartner in either agenerd partnership or limited partnership. A beneficid interest
shall be deemed to be located where the real property owned by the trustee is located;

(2) "Civil proceeding", any civil suit commenced by an investigative agency under any
provision of sections 513.600 to 513.645;

(3) "Crimind activity" isthe commission, attempted commission, conspiracy to commit,
or the solicitation, coercion or intimidation of another person to commit any crime which is
chargeable by indictment or information under the following Missouri laws:

(@ Chapter 195, RSMo, rdlating to drug regulations;

(b) Chapter 565, RSMo, relating to offenses againg the person;
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(c) Chapter 566, RSMo, relating to sexual offenses;

(d) Chapter 568, RSMo, relating to offenses againgt the family;

(e) Chapter 569, RSMo, rdlating to robbery, arson, burglary and related offenses;

(f) Chapter 570, RSMo, relating to stealing and related offenses;

(9) Chapter 567, RSMo, relating to prodtitution;

(h) Chapter 573, RSMo, relating to pornography and related offenses;

(i) Chapter 574, RSMo, relating to offenses againgt public order;

() Chapter 575, RSMo, relating to offenses againgt the adminigtration of justice;

(k) Chapter 491, RSMo, relating to witnesses;

(1) Chapter 572, RSMo, relating to gambling;

(m) Chapter 311, RSMo, but relating only to felony violations of this chapter committed
by persons not duly licensed by the supervisor of liquor control;

(n) Chapter 571, RSMo, relating to weapons offenses;

(0) Chapter 409, RSMo, relating to regulation of securities,

(p) Chapter 301, RSMo, relating to registration and licensing of motor vehicles;

(4) "Criminal proceeding”, any crimina prosecution commenced by aninvestigative agency
under any crimina law of this state;

(5) "Investigative agency”, the attorney general's office, or the office of any prosecuting
attorney or circuit attorney;

(6) "Pecuniary vaue":

(@ Anything of value in the form of money, a negotiable instrument, a commercial
interest, or anything else the primary significance of which is economic advantage; or

(b) Any other property or service that has avalue in excess of one hundred dallars;

(7) "Redl property", any estate or legal or equitable interest in land situated in this state or
any interest in such real property, including, but not limited to, any lease or deed of trust upon
such real property;

(8) "Seizing agency", the agency which is the primary employer of the officer or
agent saizing the property, including any agency in which one or mor e of the employees
acting on behalf of the seizing agency isemployed by the state of Missouri or any palitical
subdivison of this gate;

(9) " Sezure', thepoint at which any law enfor cement officer or agent discover sand
exer cisesany control over property that an officer or agent hasreason to believewasused
or intended for usein the course of, derived from, or realized through criminal activity.
Seizure includes but is not limited to preventing anyone found in possesson of the
property from leaving the scene of the investigation while in possession of the property;

(10) (& "Trustee":

a. Any person who holds legal or record title to red property for which any other person
has a beneficid interest; or

b. Any successor trustee or trustees to any of the foregoing persons;

(b) "Trustee" does not include the following:

a. Any person appointed or acting asapersona representative under chapter 475, RSM o,
or under chapter 473, RSMo;

b. Any person appointed or acting asatrustee of any testamentary trust or astrustee of any
indenture of trust under which any bonds are or are to be issued.

513.607. PROPERTY SUBJECT TO FORFEITURE — PROCEDURE — REPORT REQUIRED,
WHEN, CONTENTS — ANNUAL STATE AUDITOR'S REPORT, CONTENTS — VIOLATIONS,
PENALTY.— 1. All property of every kind, including cash or other negotiableinstruments,
used or intended for use in the course of, derived from, or redlized through crimina activity is
subject to civil forfeiture. Civil forfeiture shall be had by acivil procedure known asa CAFA
forfeiture proceeding.
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2. A CAFA forfeiture proceeding shal be governed by the Missouri rules of court, rules
of civil procedure, except to the extent that specia rules of procedure are stated herein.

3. Any property seized by a law enfor cement officer or agent shall not be disposed
of pursuant to section 542.301, RSMo, or by the uniform dispostion of unclaimed
property act, sections 447.500 through 447.595, RSMo, unless the CAFA proceeding
involving the seized property does not result in ajudgment of forfeiture.

4. In cases where the property is abandoned or unclaimed, an in rem CAFA forfeiture
proceeding may be ingtituted by petition by the prosecuting attorney of the county in which the
property is located or seized by the attorney generd's office. The proceeding may be
commenced before or after seizure of the property.

[4] 5. Inlieuof, or in addition to, an in rem proceeding under subsection 3 of this section,
the prosecuting attorney or attorney general may bring an in personam action for the forfeiture
of property, which may be commenced by petition before or after the seizure of property.

[5] 6. (1) If the petition isfiled before seizure, it shall state what property is sought to be
forfeited, that the property iswithin the jurisdiction of the court, the grounds for forfeiture, and
the names of al persons known to have or claim an interest in the property. The court shdl
determine ex parte whether there is reasonable cause to believe that the property is subject to
forfeiture and that notice to those persons having or claiming an interest in the property prior to
seizure would cause the loss or destruction of the property. If the court finds that reasonable
cause doesnot exist to believethe property issubject to forfeiture, it shall dismissthe proceeding.
If the court finds that reasonable cause does exist to believe the property is subject to forfeiture
but there is not reasonable cause to believe that prior notice would result in loss or destruction,
it shall order service on all persons known to have or claim an interest in the property prior to a
further hearing on whether a writ of seizure should issue. If the court finds that there is
reasonable cause to believe that the property is subject to forfeiture and to believe that prior
notice would cause loss or destruction, it shall without any further hearing or notice issue awrit
of seizure directing the shexiff of the county or other authorized law enforcement agency where
the property isfound to seizeiit.

(2) Seizure may be effected by a law enforcement officer authorized to enforce the
criminal laws of this gtate prior to the filing of the petition and without a writ of seizure if the
seizure isincident to alawful arrest, search, or ingpection and the officer has probable cause to
believe the property is subject to forfeiture and will be logt or destroyed if not seized. Within
four days of the date of seizure, such seizure shall be reported by said officer to the prosecuting
attorney of the county in which the seizure is effected or the atorney genera; and if in the
opinion of the prosecuting attorney or attorney genera forfeiture is warranted, the prosecuting
attorney or attorney general shall, within ten days after recelving notice of seizure, file apetition
for forfeiture. The petition shall gate, in addition to the information required in subdivision (1)
of this subsection, the date and place of seizure. The burden of proof will be on theinvestigative
agency to prove all dlegations contained in the petition.

[6] 7. After the petition isfiled or the seizure effected, whichever is later, every person
known to have or claim an interest in the property shall be served, if not previoudy served, with
a copy of the petition and a notice of seizure in the manner provided by the Missouri rules of
court and rules of civil procedure. Service by publication may be ordered upon any party whose
wheregbouts cannot be determined or if there be unknown parties.

[7.] 8. The prosecuting attorney or attorney general to whom the seizure is reported shall
report annualy by January thirty-first for the previous calendar year al seizures. Such report
shdl include the date, time, and place of seizure, the property seized, the estimated value of the
property seized, the person or personsfrom whom the property was seized, the criminal charges
filed, and the disposition of the seizure, forfeiture and crimina actions. Thereport shall bemade
to the director of the Missouri department of public safety and shdl be consdered an open
record. The prosecuting attorney or attor ney general shall submit a copy of thereport to
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thegateauditor at thetimethereport ismadetothedirector of thedepartment of public
safety.

9. The state auditor shall make an annual report compiling the data received from
law enforcement, prosecuting attorneys and the attorney general, and shall submit the
report regarding seizur esfor thepreviouscalendar year tothegeneral assembly annually
by February twenty-eighth.

10. Intentional or knowing failure to comply with any reporting requirement
contained in thissection shall bea class A misdemeanor, punishable by afineof up toone
thousand dollars.

513.647. TRANSFER OF PROPERTY SEIZED BY STATE TO FEDERAL AGENCY,
PROCEDURE — TRANSFER NOT TO BE MADE UNLESSVIOLATION ISA FELONY — PROPERTY
OWNERMAY CHALLENGE, PROCEDURE. — 1. No state or loca law enforcement agency may
transfer any property seized by the state or local agency to any federa agency for forfeiture under
federal law until the prosecuting attorney and the circuit judge of the county in which the
property was seized first review the seizure and approve the trandfer to a federal agency,
regar dlessof theidentity of theseizing agency. The prosecuting attorney and the circuit judge
shdl not approve any transfer unless it reasonably appears the activity giving rise to the
invegtigation or seizure involves more than one sate or [the nature of theinvestigation or seizure
would be better pursued under federal forfeiture statutes] unlessit isreasonably likely toresult
in federal criminal charges being filed, based upon a written statement of intent to
prosecute from the United States attorney with jurisdiction. No transfer shal be made to
afederal agency unless the violation would be a felony under Missouri law or federal law.

2. Prior to transfer, in an ex parte proceeding, the prosecuting attorney shall file with the
court a statement setting forth the facts and circumstances of the event or occurrence which led
to the seizure of the property and the partiesinvolved, if known. The court shall certify thefiling,
and notify by mailing to the last known address of the property owner that hisproperty issubject
to being transferred to the federal government and further notify the property owner of hisright
tofileapetition steting legitimate groundsfor chalenging thetransfer. If within ninety-six hours
after thefiling of the statement by the prosecuting attorney, the property owner by petition shows
by a preponderance of the evidence that the property should not be transferred to the federal
government for forfeiture, the court shall delay such transfer until ahearing may be held. If the
court orders a delay in transfer, no later than ten days after the filing of a petition under this
section and sections 513.649 and 513.651, a hearing shall be held unless the court deems, for
good cause shown, that a continuance should be granted. At the hearing, if the prosecutor has
proved by a preponderance of the evidence that the investigation or seizure involved more than
one dtate or that the nature of the investigation or seizure would be better pursued under the
federal forfeiture gatutes, the court shall order that the transfer shal be made.

513.653. PEACE OFFICERS USING FEDERAL FORFEITURE SYSTEM, AUDIT OF FEDERAL
SEIZURE PROCEEDS — COPIES PROVIDED TO WHOM — VIOLATION, PENALTY. — 1. Law
enforcement agenciesinvolved in using the federal forfeiture system under federal law shdl be
required at the end of their repective fiscal year to acquire an independent audit of the federal
saizures and the proceedsreceived therefrom and provide thisaudit to their respective governing
body. A copy of such audit shall be provided to the state auditor's office. This audit shdl be
paid for out of the proceeds of such federal forfeitures.

2. Intentional or knowing failureto comply with the audit requirement contained in
this section shall be a class A misdemeanor, punishable by a fine of up to one thousand
dollars.

Approved May 17, 2001
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SB 10 [HSHCS SCSSB 10]

EXPLANATION — Matter enclosed in bold-faced brackets[thug] in thishill is not enacted and isintended
to be omitted in the law.

Divor ce judgments shall not expire; Internet government documents are not hear say;
blind pensions not state debt for estate.

AN ACT to reped sections 511.350, 511.360 and 516.350, RSM 0 2000, relating to division of
benefits in dissolution of marriage judgments, and to enact in lieu thereof three new
sections relating to the same subject.

SECTION
A. Enacting clause.
511.350. Liensonreal estate established by judgment or decreesin courts of record, exception — associate circuit
court, procedure required.
511.360. Commencement, extent and duration of lien.
516.350. Judgmentspresumed to be paid, when— presumption, how rebutted — inclusionintheautomated child
support system.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTIONA. ENACTING CLAUSE. — Sections511.350, 511.360 and 516.350, RSM 0 2000,
are repeded and three new sections enacted in lieu thereof, to be known as sections 511.350,
511.360 and 516.350, to read as follows:

511.350. LIENSON REAL ESTATE ESTABLISHED BY JUDGMENT OR DECREESIN COURTS
OF RECORD, EXCEPTION — ASSOCIATE CIRCUIT COURT, PROCEDURE REQUIRED. — 1.
Judgments and decrees rendered by the supreme court, by any United States didtrict or circuit
court held within this state, by any digtrict of the court of appesls, by any circuit court and any
probate division of the circuit court, except judgments and decrees rendered by associate, small
claimsand municipa divisions of the circuit courts, shall belienson thereal estate of the person
againgt whom they are rendered, situate in the county for which or in which the court isheld.

2. Judgments and decreesrendered by the associate divisions of the circuit courts shall not
be liens on the real estate of the person against whom they are rendered until such judgments or
decrees are filed with the clerk of the circuit court pursuant to sections [517.770] 517.141 and
[517.780] 517.151, RSMo.

3. Judgments and decrees rendered by the small claims and municipal divisions of the
circuit court shall not congtitute liens againg the real estate of the person againg whom they are
rendered.

511.360. COMMENCEMENT, EXTENT AND DURATION OF LIEN.— Thelien of ajudgment
or decree shall extend as well to the real estate acquired after the rendition thereof, as to that
which was owned when the judgment or decree was rendered. Such liens shall commence on
the day of the rendition of the judgment, and shal continue for [three] ten years, subject to be
revived asherein provided; but when two or morejudgmentsor decreesarerendered at the same
term, as between the parties entitled to such judgments or decrees, the lien shall commence on
the last day of the term at which they are rendered.

516.350. JUDGMENTS PRESUMED TO BE PAID, WHEN — PRESUMPTION, HOW
REBUTTED — INCLUSION IN THE AUTOMATED CHILD SUPPORT SYSTEM. — 1. Every
judgment, order or decree of any court of record of the United States, or of thisor any other Sate,
territory or country, except for any judgment, order, or decree awarding child support or
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maintenance or dividing penson, retirement, lifeinsurance, or other employee benefitsin
connection with a dissolution of marriage, legal separation or annulment which mandates
the making of payments over a period of time or paymentsin the future, shall be presumed
to be paid and satisfied after the expiration of ten years from the date of the original rendition
thereof, or if the same has been revived upon persond service duly had upon the defendant or
defendantstherein, then after ten yearsfrom and after suchrevival, or in caseapayment hasbeen
made on such judgment, order or decree, and duly entered upon the record thereof, after the
expiration of ten yearsfrom the last payment so made, and after the expiration of ten yearsfrom
the date of the original rendition or revival upon persond service, or from the date of the last
payment, such judgment shall be conclusively presumed to be paid, and no execution, order or
process shal issue thereon, nor shall any suit be brought, had or maintained thereon for any
purpose whatever. An action to emancipate a child, and any persona service or order rendered
thereon, shall not act to revive the support order.

2. Inany judgment, order, or decree awarding child support or maintenance, each periodic
payment shall be presumed paid and stisfied after the expiration of ten years from the date that
periodic payment isdue, unlessthe judgment has been otherwiserevived as set out in subsection
1 of this section. This subsection shall take effect as to all such judgments, orders, or decrees
which have not been presumed paid pursuant to subsection 1 of this section as of August 31,
1982.

3. Inany judgment, order, or decreedividing pension, retirement, lifeinsurance, or
other employee benefitsin connection with a dissolution of marriage, legal separ ation or
annulment, each periodic payment shall be presumed paid and satisfied after the
expiration of ten yearsfrom the date that periodic payment is due, unlessthe judgment
has been otherwiserevived asset out in subsection 1 of thissection. Thissubsection shall
takeeffect astoall such judgments, orders, or decreeswhich havenot been presumed paid
pursuant to subsection 1 of this section as of August 28, 2001.

[3] 4. Inany judgment, order or decree awarding child support or maintenance, payment
duly entered on the record as provided in subsection 1 of this section shall include recording of
payments or credits in the automated child support system created pursuant to chapter 454,
RSMo, by thedivision of child support enforcement or payment center pursuant to chapter 454,
RSMo.

Approved June 13, 2001

SB 13 [SCSSB 13]

EXPLANATION — Matter enclosed in bold-faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in the law.

Exemptsretired members of the armed services from paying personalized license plate
fee.

AN ACT to repeal section 301.144 as enacted by house committee subgtitute for senate
subgtitute for senate hill no. 3, eighty- eighth general assembly, first regular session, section
301.144 as enacted by conference committee substitute for house substitute for house
committee subgtitute for senate subdtitute for senate hill no. 70, eighty-eighth general
assembly, first regular session and section 301.441, relating to motor vehicle license plates,
and to enact in lieu thereof two new sections relating to the same subject.
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SECTION
A. Enacting clause.

301.144. Personalized license plates, appearance, fees— new plates every three yearswithout charge— obscene
plates prohibited — amateur radio operators, plates, how marked — repossessed vehicles, placards —
retired U.S. military plates, how marked.

301.144. Personalized license plates, appearance, fees— new plates every three yearswithout charge— obscene
plates prohibited — amateur radio operators, plates, how marked — repossessed vehicles, placards —
retired U.S. military plates, how marked.

301.441. Retired membersof the United Statesmilitary special license plates — application — proof required —
license, how marked.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 301.144 as enacted by house committee
subgitute for senate substitute for senate bill no. 3, eighty- eighth general assembly, first regular
sesson, section 301.144 as enacted by conference committee subgtitute for house subgtitute for
house committee subdtitute for senate substitute for senate hill no. 70, eighty-eighth general
assembly, first regular session, and section 301.441, are repealed and two new sections enacted
in lieu thereof, to be known as sections 301.144 and 301.441, to read asfollows

301.144. PERSONALIZED LICENSE PLATES, APPEARANCE, FEES— NEW PLATESEVERY
THREE YEARS WITHOUT CHARGE — OBSCENE PLATES PROHIBITED — AMATEUR RADIO
OPERATORS, PLATES, HOW MARKED — REPOSSESSED VEHICLES, PLACARDS — RETIRED
U.S.MILITARY PLATES,HOW MARKED. — 1. Thedirector of revenue shal establish and issue
specia personalized license plates containing letters or numbers or combinations of letters and
numbers, not to exceed six charactersin length. Such license plates shall be made with fully
reflective material with a common color scheme and design, shall be clearly visible at
night, and shall be aesthetically attractive, as prescribed by section 301.130. Any person
desiring to obtain a specia personalized license plate for any motor vehicle other than a
commercia motor vehicle licensed for more than twelve thousand pounds shall apply to the
director of revenue on aform provided by the director and shall pay afee of fifteen dollarsin
addition to theregular registration fees. The director of revenue shdl issuerules and regulations
setting the standards and establishing the procedurefor application for and issuance of the specia
persondized license plates and shdl provide adeadline each year for the gpplications. [No rule
or portion of arule promulgated under the authority of this section shall become effective unless
it has been promulgated pursuant to the provisions of section 536.024, RSMo.] Any rule or
portion of arule, asthat term isdefined in section 536.010, RSM o, that is created under
the authority delegated in this section shall become effective only if it complieswith and
issubject to all of the provisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date or to disapprove and annul arule are subsequently held uncongtitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August
28,2001, shall beinvalid and void. Notwo ownersshall beissued identical plates. An owner
shall make anew application and pay anew fee each year [he] such owner desiresto obtain or
retain specia persondized license plates, however, notwithstanding the provisions of subsection
8 of section 301.130 to the contrary, the director shall alow the special personalized license
platesto be replaced with new plates every three yearswithout any additional charge, above the
fee established in this section, to the renewal applicant. Any person currently in possesson of an
approved persondized license plate shall havefirst priority on that particular platefor each of the
following years that timely and appropriate application is made.

2. No persondized license plates shal be issued containing any letters, numbers or
combination of letters and numbers which are obscene, profane, inflammatory or contrary to
public policy. The director may recdl any personalized license plates, including those issued
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prior to August 28, 1992, if [he] the director determines that the plates are obscene, profane,
inflammatory or contrary to public policy. Where the director recalls such plates [under]
pursuant tothe provisonsof thissubsection, [he] thedir ector shall reissuepersondized license
plates to the owner of the motor vehicle for which they were issued at no charge, if the new
plates proposed by the owner of the motor vehicle meet the standards established [under]
pursuant to this section. Nothing contained in this subsection shall be interpreted to prohibit
the use of license plates, which are no longer valid for registration purposes, as collector'sitems
or for decorative purposes.

3. Thedirector may dso establish categories of [specialized persondized] special license
plates from which license plates may be issued. Any such person, other than a person
exempted from the additional fee pursuant to subsection 6 of this section, that desires a
[specid] persondized special license plate from any such category shall pay the sameadditional
fee and make the same kind of application as that required by subsection 1 of this section, and
the director shall issue such plates in the same manner as other [special] persondized special
license plates are issued.

4. The director of revenue shall issue to residents of the state of Missouri who hold an
unrevoked and unexpired official amateur radio license issued by the Federal Communications
Commission, upon gpplication and upon payment of the additional fee specified in subsection
1 of this section, [special] except for a person exempted from the additional fee pursuant
to subsection 6 of this section, persondized special license plates bearing the official amateur
radio cal letters assigned by the Federal Communications Commission to the gpplicant. The
application shall be accompanied by an affidavit stating that the applicant has an unrevoked and
unexpired amateur radio license issued by the Federa Communications Commission and the
official radio cdl letters assigned by the Federal Communications Commission to the gpplicant.

5. Notwithstanding any other provision to the contrary, any business [listed in subsection
1 of section 301.256] that repossesses motor vehicles or trailers and sdlls or otherwise disposes
of them shdl be issued a placard displaying the word "Repossessed”, provided such business
paysthefeespresently required of amanufacturer, distributor, or dealer in subsection 1 of section
301.253. Such placard shall bear anumber and shall bein such form asthe director of revenue
shdl determine, and shdl be only used for demonstrations when displayed substantialy as
provided for number plates on the rear of the motor vehicle or trailer.

6. Notwithstanding any provision of law to the contrary, any per son who hasretired
from any branch of the United Statesarmed forces or reserves, the United States Coast
Guard or reserve, the United States Merchant Marinesor reserve, the National Guard,
or any subdivision of any such services shall be exempt from the additional feerequired
for personalized license plates issued pursuant to section 301.441. As used in this
subsection, "retired"” means having served twenty or more years in the appropriate
branch of service and having received an honor able dischar ge.

[301.144. PERSONALIZED LICENSE PLATES, APPEARANCE, FEES— NEW PLATESEVERY
THREE YEARS WITHOUT CHARGE — OBSCENE PLATES PROHIBITED — AMATEUR RADIO
OPERATORS, PLATES, HOW MARKED — REPOSSESSED VEHICLES, PLACARDS — RETIRED
U.S.MILITARY PLATES,HOW MARKED. — 1. Thedirector of revenue shal establish and issue
specia persondized license plates containing letters or numbers or combinations of |etters and
numbers. Such license plates shall be made with fully reflective material with acommon color
scheme and design, shall be clearly visible at night, and shal be aesthetically attractive, as
prescribed by section 301.130. Any person desiring to obtain agpecial persondized licenseplate
for any motor vehicle other than a commercial motor vehicle licensed for more than twelve
thousand pounds shall apply to the director of revenue on aform provided by the director and
shdl pay afee of fifteen dollars in addition to the regular registration fees. The director of
revenue shall issue rules and regulations setting the standards and establishing the procedure for
application for andissuance of the specia personalized license platesand shdl provideadeadline
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each year for the gpplications. No rule or regulation promulgated pursuant to this section shall
become effective until gpproved by the joint committee on administrative rules. No two owners
shdl beissued identical plates. Anowner shall make anew application and pay anew fee each
year he desiresto obtain or retain specid personalized license plates; however, notwithstanding
the provisions of subsection 8 of section 301.130 to the contrary, the director shall dlow the
specia personalized license platesto be replaced with new plates every three yearswithout any
additional charge, above the fee established in thissection, to the renewad applicant. Any person
currently in possession of an approved personalized license plate shall havefirst priority on that
particular plate for each of the following years that timely and appropriate application is made.

2. No persondized license plates shall be issued containing any letters, numbers or
combination of letters and numbers which are obscene, profane, inflammatory or contrary to
public policy. The director may recdl any personalized license plates, including those issued
prior to August 28, 1992, if he determinesthat the plates are obscene, profane, inflammatory or
contrary to public policy. Where the director recdls such plates under the provisions of this
subsection, he shall reissue persondized license plates to the owner of the motor vehicle for
which they were issued a no charge, if the new plates proposed by the owner of the motor
vehicle meet the standards established under this section. Nothing contained in this subsection
shdl beinterpreted to prohibit the use of license plates, which are nolonger valid for registration
purposes, as collector's items or for decorative purposes.

3. Thedirector may also establish categoriesof specialized persondized license platesfrom
which license platesmay beissued. Any such person that desires a specia personaized license
plate from any such category shadl pay the same additiona fee and make the same kind of
application asthat required by subsection 1 of this section, and the director shall issue such plates
in the same manner as other specia persondized license plates are issued.

4. The director of revenue shall issue to resdents of the state of Missouri who hold an
unrevoked and unexpired official amateur radio license issued by the Federal Communications
Commission, upon gpplication and upon payment of the additional fee specified in subsection
1 of thissection, specid personaized license plates bearing the officia amateur radio call letters
assigned by the Federa Communications Commission to the applicant. The gpplication shall
be accompanied by an affidavit stating that the applicant has an unrevoked and unexpired
amateur radio licenseissued by the Federa Communications Commission and the official radio
cal letters assigned by the Federad Communications Commission to the applicant.

5. Notwithstanding any other provision to the contrary, any businesslisted in subsection 1
of section 301.570 that repossesses motor vehicles or trailers and sdlls or otherwise disposes of
them shall beissued a placard displaying the word "Repossessed”, provided such business pays
the fees presently required of a manufacturer, distributor, or deder in section 301.560. Such
placard shall bear anumber and shall bein such form asthe director of revenue shdl determine,
and shall be only used for demonstrations when displayed substantialy as provided for number
plates on the rear of the motor vehicle or trailer.]

301.441. RETIRED MEMBERS OF THE UNITED STATES MILITARY SPECIAL LICENSE
PLATES — APPLICATION — PROOF REQUIRED — LICENSE, HOW MARKED. — Any person
who is aretired member of the United States Army, Navy, Air Force, Marine Corps or Coast
Guard may apply for issuance of special motor vehicle license plates for any passenger motor
vehicle subject to the regigtration fees provided in section 301.055, or for a nonlocal property
carrying commercia motor vehicle licensed for a gross weight of nine thousand one poundsto
twelve thousand pounds as provided in section 301.057, whether such vehicle is owned solely
or jointly. No additional fee shall be charged for a set of special license platesissued pursuant
to thissection. Notwithstanding the provisionsof section 301.144, no additional fee shall be
charged for the personalization of license plates issued pursuant to this section. Such
person shal make application for the special license plates on aform provided by the director
of revenue and furnish such proof of retired status from that particular branch of the United
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States armed forces asthe director may require. The plates shall have awhite background with
ablue and red configuration at the discretion of the advisory committee established in section
301.129. Such platesshall bear theinsignia of the respective branch the applicant served
in. The director shal then issue license plates bearing the words "RETIRED MILITARY" in
preferenceto thewords"SHOW-ME STATE" in aform prescribed by the advisory committee
edtablished in section 301.129. Such license plates shdl be made with fully reflective materid,
shdl be clearly visible at night, and shall be aesthetically attractive, as prescribed by section
301.130.

Approved June 7, 2001

SB 25 [SB 25]

EXPLANATION — Matter enclosed in bold-faced brackets[thus] in thisbill is not enacted and isintended
to be omitted in the law.

Removes prohibition on collection of tuition by the University of Missouri.

AN ACT to reped section 172.360, RSMo 2000, relating to tuition at the University of
Missouri, and to enact in lieu thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
172.360. Students admissible — tuition and fees.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 172.360, RSMo 2000, is repealed and one
new section enacted in lieu thereof, to be known as section 172.360, to read as follows:

172.360. STUDENTSADMISSIBLE— TUITIONAND FEES. — All youths, resident of the state
of Missouri, over the age of sixteen years, shdl be admitted to al the privileges and advantages
of the various classes of dl the departments of the University of the State of Missouri [without
payment of tuition]; provided, that each applicant for admisson therein shall possess such
scholadtic attainmentsand mental and moral qudificationsasshall be prescribedin rulesadopted
and established by the board of curators; and provided further, that [nothing herein enacted shall
be construed to prevent the board of curators from collecting reasonable tuition fees in the
professional departments, and the necessary fees for maintenance of the laboratories in al
departments of the university, and establishing such other reasonable fees for library, hospita,
incidental expensesor lateregistration asthey may deem necessary] theboar d of cur atorsmay
charge and collect reasonable tuition and other fees necessary for the maintenance and
operation of all departments of the university, asthey may deem necessary.

Approved June 8, 2001

SB 48 [CCSHSHCS SSSCS SB 49

EXPLANATION — Matter enclosed in bold-faced brackets[thug] in thishill is not enacted and isintended
to be omitted in the law.
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AddstheDepartment of M ental Health'semployeedisqualification list totheFamily Care
Safety Registry.

AN ACT to reped sections 210.001, 210.900, 210.903, 210.906, 210.909, 210.915, 210.921,
210.927, 210.930, 210.936, 453.073, 630.170 and 630.405, RSMo 2000, and to enact in
lieu thereof fifteen new sections relating to the family care safety registry, with penaty
provisions.

SECTION

A. Enacting clause.

210.001. Department of socid services to meet needs of homeless, dependent and neglected children — only

certain regional child assessment centers funded.

210.900. Definitions.

210.903. Family care safety registry and access line established, contents.

210.906. Registration form, contents — violation, penalty — fees— voluntary registration permitted, when.

210.909. Department duties — information included in registry, when — registrant notification.

210.915. Departmental collaboration on registry information — rulemaking authority.

210.921. Release of registry information, when — limitations of disclosure — immunity from liability, when.

210.922. Useof registry information by the department, when.

210.927. Annual report, when, contents.

210.930. Report to general assembly, when, content.

210.936. Registry information deemed public record.

453.073. Subsidy to adopted child — determination of — how paid — written agreement

630.170. Disqudification for employment becauseof conviction — appeal process — registry maintained, when.

630.405. Purchase of services, procedure — commissioner of administration to cooperate — rules, procedure.
1. Child abuse, custody and neglect commission created, members, terms — reports — expiration date.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 210.001, 210.900, 210.903, 210.906,
210.909, 210.915, 210.921, 210.927, 210.930, 210.936, 453.073, 630.170 and 630.405, RSMo
2000, are repeded and fifteen new sections enacted in lieu thereof, to be known as sections
210.001, 210.900, 210.903, 210.906, 210.909, 210.915, 210.921, 210.922, 210.927, 210.930,
210.936, 453.073, 630.170, 630.405 and 1, to read asfollows

210.001. DEPARTMENT OF SOCIAL SERVICES TO MEET NEEDS OF HOMELESS,
DEPENDENT AND NEGLECTED CHILDREN— ONLY CERTAIN REGIONAL CHILD ASSESSMENT
CENTERSFUNDED. — 1. Thedepartment of socid servicesshall addressthe needs of homeless,
dependent and neglected children in the supervison and custody of the divison of family
services and to their families-in-conflict by:

(1) Serving children and families as a unit in the least restrictive setting available and in
close proximity to the family home, consistent with the best interests and specia needs of the
child;

(2) Insuring that appropriate social servicesare provided to the family unit both prior to the
removal of the child from the home and after family reunification;

(3) Deveoping and implementing preventive and early intervention socia serviceswhich
have demonstrated the ability to delay or reduce the need for out-of-home placements and
ameliorate problems before they become chronic.

2. The department of socid services shdl fund only regiond child assessment centers
known as.

(1) The St. Louis City child assessment center;

(2) The St. Louis County child assessment center;

(3) The Jackson County child assessment center;

(4) The Buchanan County child assessment center;

(5) The Greene County and L akes Area child assessment center;

(6) The Boone County child assessment center;
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(7) The Joplin child assessment center;

(8) The St. Charles County child assessment center;

(9) The Jefferson County child assessment center; [and]
(10) The Pettis County child assessment center; and
(11) The southeast Missouri child assessment center.

210.900. DEFINITIONS. — 1. Sections 210.900 to 210.936 shall be known and may be
cited as the "Family Care Safety Act".

2. Asused in sections 210.900 to 210.936, the following terms shall mean:

(1) "Child-care provider", any licensed or license-exempt child-care home, any licensed or
license-exempt child-care center, child-placing agency, residential carefacility for children, group
home, foster family group home, foster family home, employment agency that refersachild-care
worker to parents or guardians as defined in section 289.005, RSMo. The term "child-care
provider" does not include summer camps or voluntary associations designed primarily for
recreationd or educational purposes;

(2) "Child-care worker", any person who isemployed by achild-care provider, or recelves
state or federal funds, either by direct payment, reimbursement or voucher payment, as
remuneration for child-care services,

(3) "Department”, the department of health;

(4) "Elder-care provider", any operator licensed pursuant to chapter 198, RSMo, or any
per son, cor por ation, or association who providesin-homeservicesunder contract with the
divison of aging, or any employer of nurses or nursing assistants of home health agencies
licensed pursuant to sections 197.400to 197.477, RSM o, or any nursing assistants employed by
ahospice pursuant to sections 197.250 to 197.280, RSM o, or that portion of ahospital for which
subdivison (3) of subsection 1 of section 198.012, RSMo, applies,

(5) "Elder-care worker", any person who is employed by an elder-care provider, or who
receives Sate or federal funds, either by direct payment, reimbursement or voucher payment, as
remuneration for elder-care services,

(6) "Patrol", the Missouri state highway patrol;

(7) "Employer", any child care provider, elder care provider, or personal care
provider asdefined in this section;

[(M] (8) "Personal-care attendant” or " personal-care worker", a person who
performsroutine services or supports necessary for a person with a physical or mental
disability to enter and maintain employment or to live independently;

(9) " Personal-careprovider" , any person, corporation, or association who provides
personal careservicesor supportsunder contract with the department of mental health,
the divison of aging, the department of health or the department of dementary and
secondary education;

(10) "Related child care", child care provided only to a child or children by such child's or
children's grandparents, great-grandparents, aunts or uncles, or sblings living in a resdence
separate from the child or children;

[(8)] (11) "Related elder care", care provided only to an elder by an adult child, a spouse,
agrandchild, a great-grandchild or a sbling of such eder.

210.903. FAMILY CARE SAFETY REGISTRY AND ACCESSLINE ESTABLISHED, CONTENTS.
— 1. To protect children [and], the elderly, and disabled individuals in this state, and to
promote family and community safety by providing information concerning family caregivers,
there is hereby established within the department of hedlth a"Family Care Safety Registry and
Access Line' which shal be available by January 1, 2001.

2. The family care safety registry shall contain information on child-care workers [and],
elder-careworkers, and per sonal-car eworker s background and on child-care[and)], elder-care
and personal care providers through:
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(1) Thepatrol'scriminal record check system pursuant to section 43.540, RSM o, including
state and national information, to the extent possible;

(2) Probable cause findings of abuse and neglect pursuant to sections 210.109 to 210.183
and, as of January 1, 2003, financial exploitation of the elderly or disabled, pursuant to
section 570.145, RSMo;

(3) The division of aging's employee disqudification list pursuant to section 660.315,
RSMo;

(4) Asof January 1, 2003, the department of mental health's employee disqualifica-
tion registry;

(5) Fogter parent licensure denials, revocations and involuntary suspensions pursuant to
section 210.496;

[(5)] (6) Child-care facility license denias, revocations and suspensions pursuant to
sections 210.201 to 210.259; and

[6)] (7) Reddentid living facility and nursing home license denias, revocations,
suspensions and probationary status pursuant to chapter 198, RSMo.

210.906. REGISTRATION FORM, CONTENTS — VIOLATION, PENALTY — FEES —
VOLUNTARY REGISTRATION PERMITTED, WHEN. — 1. Every child-careworker or elder-care
worker hired on or after January 1, 2001, or personal careworker hired on or after January
1, 2002, shall complete a regidration form provided by the department. The department shall
make such forms available no later than January 1, 2001, and may, by rule, determine the
specific content of such form, but every form shall:

(1) Request the valid Socia Security number of the applicant;

(2) Include information on the person's right to apped the information contained in the
registry pursuant to section 210.912;

(3) Contain the 9gned consent of the gpplicant for the background checks required
pursuant to this section; and

(4) Contain the signed consent for the release of information contained in the background
check for employment purposes only.

2. [Any person] Every child-careworker or elder-careworker hired on or after January
1, 2001, and every personal careworker hired on or after January 1, 2002, shall complete
a regigtration form within fifteen days of the beginning of such person's employment. Any
person employed as a child-care [worker or], elder-care or per sonal-car e worker who failsto
submit acompleted registration form to the department of hedlth asrequired by sections 210.900
to 210.936 without good cause, as determined by the department, is guilty of a class B
misdemeanor.

3. The cogts of the crimina background check may be paid by theindividual applicant, or
by the provider if the applicant isso employed, or for those applicantsreceiving public assistance,
by the state through the terms of the self-sufficiency pact pursuant to section 208.325, RSMo.
Any moneys remitted to the patrol for the costs of the criminal background check shall be
deposited to the credit of the criminal record system fund as required by section 43.530, RSMo.

4. Any person not required to register pursuant to the provisions of sections 210.900 to
210.936 may aso beincluded in the registry if such person voluntarily appliesto the department
for registration and meets the requirements of this section and section 210.909, including
submitting to the background checks in subsection 1 of section 210.9009.

5. The provisions of sections 210.900 to 210.936 shall not extend to related child care
[and], related elder care or related personal-care.

210.909. DEPARTMENT DUTIES — INFORMATION INCLUDED IN REGISTRY, WHEN —
REGISTRANT NOTIFICATION. — 1. Upon submission of a completed regigtration form by a
child-care worker [or], elder-care worker or personal-care attendant, the department, [in
coordination with the department of social services] shal:
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(1) Determineif aprobable causefinding of child abuse or neglect involving the applicant
has been recorded pursuant to [section 210.145] sections 210.109 to 210.183 and, as of
January 1, 2003, if thereisa probable causefinding of financial exploitation of theelderly
or disabled pursuant to section 570.145, RSM o;

(2) Determineif the applicant has been refused licensure or has experienced involuntary
licensure suspension or revocation pursuant to section 210.496;

(3) Determineif the gpplicant hasbeen placed onthe employeedisqudification list pursuant
to section 660.315, RSMo;

(4) Asof January 1, 2003, determine if the applicant is listed on the department of
mental health's employee disqualification registry;

[(4)] (5) Determine through a request to the patrol pursuant to section 43.540, RSMo,
whether the gpplicant has any conviction, plea of guilty or nolo contendere, or a suspended
execution of sentence to a [felony] charge of any offense pursuant to chapters 198, 334, 560,
565, 566, 568, 569, 573, 575 and 578, RSMo; and

[(5)] (6) If the background check involves a provider, determine if a facility has been
refused licensure or has experienced licensure suspension, revocation or probationary status
pursuant to sections 210.201 to 210.259 or chapter 198, RSMo.

2. Upon completion of the background check described in subsection 1 of this section, the
department shall includeinformationin the registry for each registrant asto whether any [felony]
convictions, employee disqudification listings, [pursuant to section 660.315, RSMo,] registry
listings, probable causefindings, pleas of guilty or nolo contendere, or license denial, revocation
or suspension have been documented through the records checks authorized pursuant to the
provisions of sections 210.900 to 210.936.

3. The department shal notify such registrant in writing of the results of the determination
recorded on the registry pursuant to this section.

210.915. DEPARTMENTAL COLLABORATION ON REGISTRY INFORMATION —
RULEMAKING AUTHORITY. — The department of corrections, the department of public safety
[and], the department of socid servicesand the department of mental health shall collaborate
with the department to compare records on child-care [and], elder-care and personal-care
workers, and the records of persons with criminal convictions and the background checks
pursuant to subdivisions (1) to (6) of subsection 2 of section 210.903, and to enter into any
interagency agreements necessary to facilitate the receipt of such information and the ongoing
updating of such information. The department], in coordination with the department of social
sarvices)] shall promulgate rulesand regulations concerning such updating, including subsequent
background reviews as listed in subsection 1 of section 210.909.

210.921. RELEASE OF REGISTRY INFORMATION, WHEN—LIMITATIONSOF DISCL OSURE
— IMMUNITY FROM LIABILITY, WHEN. — 1. The department shall not provide any registry
information pursuant to this section unless the department obtains [by asking for] the name and
address of the person cdlling, and determinesthat the inquiry isfor employment purposes only.
For purposes of sections 210.900 to 210.936, "employment purposes' includes direct employer-
employee relationships, prospective employer-employee relationships, and screening and
interviewing of persons or facilities by those persons contemplating the placement of an
individua in a[child-or] child-care, elder-care or personal-care setting. Disclosure of back-
ground information concerning agiven applicant recorded by the department in theregistry shall
be limited to:

(1) Confirming whether the individual is listed in the registry; and

(2 Indicating whether the individual has been listed or named in any of the background
checks listed in subsection 2 of section 210.903. If such individua has been o listed, the
department of hedth shal only disclose the name of the background check in which the
individua has been identified. With the exception of any agency licensed by the gate to
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provide child care, elder care or personal care which shall receive specific information
immediately if requested, any specificinformation rel ated to such background check shall only
be disclosed after the department has received asigned request from the person calling, with the
person's name, address and reason for requesting the information.

2. Any person requesting registry information shdl be informed that the registry
information provided pursuant to this section consists only of information relative to the state of
Missouri and does not includeinformation from other states or information that may be available
from other gtates.

3. Any person who uses the information obtained from the registry for any purpose other
than that specificaly provided for in sections 210.900 to 210.936 is guilty of a class B
misdemeanor.

4. When any registry information is disclosed pursuant to subdivision (2) of subsection 1
of this section, the department shall natify the registrant of the name and address of the person
making the inquiry.

5. The department of hedlth saff providing information pursuant to sections 210.900 to
210.936 shdl have immunity from any liability, civil or criminal, that otherwise might result by
reason of such actions; provided, however, any department of hedth staff person who releases
registry informationin bad faith or withill intent shall not have immunity from any liability, civil
or crimina. Any such person shdl have the sameimmunity with respect to participation in any
judicial proceeding resulting from the release of registry information. The department is
prohibited from sdlling the registry or any portion of the registry for any purpose including
"employment purposes' as defined in subsection 1 of this section.

210.922. USE OF REGISTRY INFORMATION BY THE DEPARTMENT, WHEN. — The
department may use the registry information to carry out the duties assigned to the
department pursuant to this chapter and chapters 190, 195, 197, 198 and 660, RSM o.

210.927. ANNUAL REPORT, WHEN, CONTENTS. — The department of health shal make
an annua report, no later than July first of each year, to the speaker of the house of
representatives and the president pro tem of the senate on the operation of thefamily care safety
registry and toll-free tdephone service, including data on the number of information requests
received from the public, identification of any barriers encountered in administering the
provisions of sections 210.900 to 210.936, recommendations for removing or minimizing the
barriers so identified, and any recommendations for improving the ddlivery of information on
child-care [workers and], elder-care and per sonal-car e workers to the public.

210.930. REPORT TOGENERAL ASSEMBLY,WHEN, CONTENT.— By January 1, 2001, the
department shall provide areport to the speaker of the house and president pro tem of the senate
with recommendations on:

(1) Ensuring that thorough background checks are conducted on al providers pursuant to
sections 210.900 to 210.936 without duplicating background checks that are required or have
been conducted pursuant to other provisionsin state law;

(2) Ensuring that data obtained from background checks which are currently available or
may be required by law after August 28, 1999, are included in the registry;

(3) Thefeashility of transferring the responsibility of conducting background checks on
providers to the regidry;

(4) [Providing information and access to the registry for persona care attendants for the
disabled;

(5)] Including anational screening process on a voluntary and mandatory basiswithin the
registry; and

[(6)] (5) Effecting Internet accessto the registry.
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210.936. REGISTRY INFORMATION DEEMED PUBLIC RECORD. — For purposes of
providing background information pursuant to sections 210.900 to 210.936, reports and related
information pursuant to sections 198.070 and 198.090, RSMo, sections 210.109 to 210.183,
section 630.170, RSM o, and section 660.317, RSM o, and sections660.300 to 660.315, RSM o,
shall be deemed public records.

453.073. SUBSIDY TO ADOPTED CHILD — DETERMINATION OF — HOW PAID —
WRITTENAGREEMENT — 1. Thedivison of family servicesis authorized to grant asubsidy to
achildin oneof theformsof allotment defined in section 453.065. Determination of the amount
of monetary need isto be made by the division at the time of placement, if practicable, and in
referenceto the needs of the child, including consideration of the physical and mental condition,
and age [and racia and ethnic background)] of the child in each case; provided, however, that
the subsidy amount shall not exceed the expenses of foster care and medical care for foster
children paid under the homeless, dependent and neglected foster care program.

2. The subsidy shall be paid for children who have been in the care and custody of the
division of family services under the homeless, dependent and neglected foster care program.
In the case of a child who has been in the care and custody of a private child-caring or
child-placing agency or in the care and custody of the division of youth services or the
department of mental health, a subsidy shall be available from the division of family services
subsidy program in the same manner and under the same circumstances and conditions as
provided for a child who has been in the care and custody of the divison of family services.

3. Within thirty days after the authorization for the grant of a subsidy by the division of
family services, awritten agreement shall be entered into by the division and the parents. The
agreement shall set forth the following terms and conditions:

(1) Thetype of dlotment;

(2) Theamount of assistance payments;

(3) The servicesto be provided;

(4) The time period for which the subsidy is granted, if that period is reasonably
ascertainable;

(5) Theobligation of the parentsto inform the division when they are no longer providing
support to the child or when events affect the subsidy digibility of the child;

(6) Thedigihility of the child for Medicaid.

[4. In the case that the subsidized family moves from the gtate of Missouri, the granted
subsdy shall remain in force as stipulated in the allotment agreement, as long as the adopting
family followsthe established requirementsand, provided further, that asubsidized family which
has moved its residence from the gtate of Missouri shall, as a condition for the continuance of
the granted subsidy, submit to the division of family services by the thirtieth day of June of each
year, on aform to be provided by such division, a gatement of the amounts paid for expenses
for the care and maintenance of the adopted child in the preceding year. If the subsidized family
failsto submit such form by the thirtieth day of June of any year, payments under the provisions
of sections 453.065 to 453.074 to a family which has moved its resdence from the state of
Missouri shall cease]

630.170. DISQUALIFICATION FOR EMPLOYMENT BECAUSE OF CONVICTION — APPEAL
PROCESS — REGISTRY MAINTAINED, WHEN. — 1. A person convicted of any crime [under]
pursuant to section 630.155 or 630.160 shall be disqudified from holding any position in any
public or privatefacility or day program operated, funded or licensed by the department or in any
mental health facility or mental health program in which people are admitted on a voluntary or
involuntary basis or are civilly detained pursuant to chapter 632, RSMo.

2. A person convicted of any felony offense against persons as defined in chapter 565,
RSMo; of any fdony sexua offense as defined in chapter 566, RSMo; of any felony offense
defined in section 568.045, 568.050, 568.060, 569.020, 569.030, 569.040 or 569.050, RSMo,
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or of an equivalent felony offense shal be disqualified from holding any direct-care postion in
any public or private facility, day program, residential facility or specialized service operated,
funded or licensed by the department or any mental health facility or mental health program in
which people are admitted on a voluntary basis or are civilly detained pursuant to chapter 632,
RSMo.

3. Any person disqualified [under] pursuant to the provisions of subsection 1 or 2 of this
section may appeal thedisqualification to thedirector of the department or the director'sdesignee.
The request shall be written and may not be made more than once every twelve months. The
request may be granted by the director or designeeif in the judgment of the director or designee
aclear showing has been made by written submission only, that the person will not commit any
additional acts for which the person had originaly been disqudified for or any other acts that
would be harmful to a patient, resdent or client of afacility, program or service. The director
or designee may grant the appeal subject to any conditions deemed appropriate and failure to
comply with such terms may result in the person again being disqudified. Decisions by the
director or designee [under] pursuant to the provisions of this subsection shall not be subject
to appeal. The right to appeal [under] pursuant to this subsection shall not apply to persons
convicted of any crime [under] pursuant to the provisions of chapter 566 or 568, RSMo, or
section 565.020 or 565.021, RSMo.

4. Thedepartment may maintain adisgualification registry and placeon theregistry
the names of any persons who have been finally determined by the department to be
disgualified pursuant tothissection, or who havehad adminigtr ativesubstantiationsmade
againgt them for abuse or neglect pursuant to department rule. Such list shall reflect that
the person is barred from holding any position in any public or private facility or day
program oper ated, funded or licensed by thedepartment, or any mental health facility or
mental health program in which per sonsare admitted on a voluntary bassor arecivilly
detained pursuant to chapter 632, RSMo.

630.405. PURCHASE OF SERVICES, PROCEDURE — COMMISSIONER OF ADMINISTRA-
TIONTO COOPERATE — RULES, PROCEDURE. — 1. Thedepartment may purchase servicesfor
patients, resdentsor clientsfrom private and public vendorsin this state with funds appropriated
for this purpose.

2. Serices that may be purchased may include prevention, diagnosis, evaluation,
trestment, habilitation, rehabilitation, transportation and other specid servicesfor personsaffected
by mental disorders, menta illness, mental retardation, developmental disakilities or alcohol or
drug abuse.

3. The commissioner of administration, in consultation with the director, shall promulgate
rules establishing procedures congistent with the usua state purchasing procedures [under]
pursuant to chapter 34, RSMo, for the purchase of services [under] pursuant to this section.
The commissioner may authorize the department to purchase any technical servicewhich, inhis
judgment, can best be purchased direct [under] pursuant to chapter 34, RSMo. The
commissoner shall cooperate with the department to purchase timely servicesappropriateto the
needs of the patients, resdents or clients of the department.

4. The commissoner of adminigtration may promulgate rules authorizing the
department to review, susgpend, terminate, or otherwise take remedial measures with
respect to contracts with vendors as defined in subsection one of this section that fail to
comply with the requirements of section 210.906, RSM o.

5. Thecommissioner of administration may promulgaterulesfor awaiver of chapter
34, RSM o, bidding procedures for the purchase of services for patients, resdents and
clientswith fundsappropriated for that purposeif, in thecommissoner'sjudgment, such
services can best be purchased directly by the department.
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6. Noruleor portion of arule promulgated [under] pur suant to the authority of thissection
shal become effective unless it has been promulgated pursuant to the provisions of [section
536.024] chapter 536, RSMo.

SECTION 1. CHILD ABUSE, CUSTODY AND NEGLECT COMMISSION CREATED,MEMBERS,
TERMS— REPORTS— EXPIRATION DATE. — 1. Thereishereby created within the office
of thegovernor a" Child Abuse, Custody and Neglect Commission” which shall evaluate
the laws and rules relating to child abuse, neglect, child custody and vidtation and
termination of parental rights and shall make recommendations on further action or
legidative remedies, if any, to be taken as necessary. The commisson shall review and
recommend standar dized guiddinesfor judicial review of what congtitutesthebest inter est
of the child.

2. The child abuse, custody and neglect commission shall be composed of twelve
members to be appointed by the governor, including a county prosecutor, a law
enfor cement officer, ajuvenileofficer, acertified guar dian ad litem, ajuvenilecourt judge,
a member of the clergy, a psychologist, a pediatrician, an educator, the chairman of the
children’sservicescommission, adivision of family servicesdesignee, and onecitizen of the
state of Missouri, chosen to reflect the racial compostion of the ate, to serve four-year
termsand of the membersfirst appointed, four shall servefor aterm of two years, four
shall servefor aterm of threeyears, and four shall servefor aterm of four years.

3. The commisson shall make its first report to the governor and the general
assembly by February 1, 2002, and any subsequent reports shall be made to the
gover nor, the chief justice of the supreme court and the general assembly as necessary.

4. All members shall serve without compensation but shall be reimbursed for all
actual and necessary expensesincurred in the performance of ther official dutiesfor the
commission.

5. Theofficeof thegovernor shall providefunding, administrative support, and staff
for the effective operation of the commission.

6. Thissection shall expire on August 28, 2004.

Approved July 6, 2001

SB 58 [SB 58]

EXPLANATION — Matter enclosed in bold-faced brackets[thus] in thisbill is not enacted and isintended
to be omitted in the law.

Egablishesa Bird Appreciation Day.

AN ACT to amend chapter 9, RSMo, by adding thereto one new section relating to "Bird
Appreciation Day".
SECTION
A. Enacting clause.
9.105. Bird appreciation day observed, when.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTIONA. ENACTING CLAUSE. — Chapter 9, RSM o, isamended by adding thereto one
new section, to be known as section 9.105, to read as follows:
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9.105. BIRD APPRECIATION DAY OBSERVED, WHEN. — T hetwenty-first of M ar ch shall
be designated as" Bird Appreciation Day" to be observed by elementary and secondary
schoals, cities, sateagenciesand civic or ganizationswith activitiesdesigned to enhancethe
knowledge and appreciation of Missouri birds.

Approved June 27, 2001

SB 86 [HCS SB 86]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in thisbill is not enacted and isintended
to be omitted in the law.

Proposed county building code shall be submitted only to votersin the area gover ned by
the code.

AN ACT to reped sections64.170, 64.180 and 64.342, RSM o 2000, relating to building codes
in certain counties, and to enact in lieu thereof five new sectionsrelating to the same subject.

SECTION
A. Enacting clause.

64.170. County commissions control construction — issue building permits — appoint building commission
(first and second class counties) — Jefferson County, separate provision — voter approval for building
code necessary, which counties.

64.180. Building commission — gppointment — term — code of regulations — enforcement (first and second
class counties).

64.196. Nationally recognized building code adopted, when.

64.342. Park concession stands or marinas, county-operated, funds go to county park fund (Clay County).

1. Waiver of statesrightsto reverter in certain property (Scott County).

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTIONA. ENACTING CLAUSE. — Sections64.170, 64.180 and 64.342, RSM 0 2000, are
repealed and five new sections enacted in lieu thereof, to be known as sections 64.170, 64.180,
64.196, 64.342 and 1, to read asfollows:

64.170. COUNTY COMM ISSIONSCONTROL CONSTRUCTION—ISSUE BUILDING PERMITS
— APPOINT BUILDING COMMISSION (FIRST AND SECOND CLASSCOUNTIES) — JEFFERSON
COUNTY, SEPARATE PROVISION — VOTER APPROVAL FOR BUILDING CODE NECESSARY,
WHICH COUNTIES. — 1. For the purpose of promating the public safety, health and general
welfare, to protect life and property and to prevent the construction of fire hazardous buildings,
the county commission in al counties of the first and second classification, as provided by law,
isfor this purpose empowered, subject to the provisonsof subsections3 and 4 of thissection,
to adopt by order or ordinance regulationsto control the construction, recongtruction, ateration
or repair of any building or structure and any electrica wiring or eectrical ingtallation,
plumbing or drain laying therein, and provide for the issuance of building permits and adopt
regulationslicensing persons, firmsor corporationsother than federd, sate or local governments,
public utilities and their contractors engaged in the business of electrical wiring or ingtallations
and provide for the ingpection thereof and establish a schedule of permit, license and inspection
fees and appoint a building commission to prepare the regulations, as herein provided.

2. For the purpose of promoting the public safety, health and general welfare, to protect life
and property, the county commission in a county of the first classification having a population
of more than one hundred sixty thousand but less than two hundred thousand, as provided by
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law, is for this purpose empowered to adopt by order or ordinance regulations to control the
congtruction, reconstruction, ateration or repair of any building or structure, and provide for the
issuance of building permits and adopt regulations licensing contractors, firms or corporations
other than federal, state or local governments, public utilitiesand their contractorsengaged inthe
business of plumbing or drain laying and provide for the inspection thereof and establish a
schedule of permit, license and ingpection fee and appoint a building commission to preparethe
regulations, as herein provided.

3. Any county which has not adopted a building code prior to August 28, 2001,
pursuant to sections64.170to 64.200, shall not havetheauthority to adopt a building code
pursuant to such sections unless the authority is approved by voters, subject to the
provisionsof subsection 4 of thissection. Theballot of submission for authority pursuant
to this subsection shall be in subgtantially the following form:

"Shall ..o (insert nameof county) haveauthority to create, adopt and impose
a county building code?

[] YES [] NO".

4. Theproposal of the authority to adopt a building code shall be voted on only by
votersin the area affected by the proposed code, such that a code affecting a county shall
not be voted upon by citizens of any incor porated territory.

64.180. BUILDING COMMISSION— APPOINTMENT — TERM — CODE OF REGULATIONS
— ENFORCEMENT (FIRST AND SECOND CLASSCOUNTIES). — 1. The county commission of
any county which shall exercise the authority granted under the provisions of sections64.170 to
64.200 shal appoint abuilding commission consgting of five members, residents and taxpayers
of the county, one of whom shall be amember of the county commission, to be selected by the
county commission. The members of the commission shall serve without compensation for a
term of two years. The term of the county commisson member shall not extend beyond the
tenure of his office.

2. Said commission shall prepare a building and electrical code of regulations under the
powers granted herein, which shall be submitted to the county commission for adoption. Such
code of regulations shdl be in accord with standards prescribed by recognized inspection and
testing laboratories and agencies consistent with section 64.196.

3. Before the adoption of such code of regulations, the county commisson shdl hold at
least three public hearings thereon, fifteen days notice of the time and place of which shall be
published in at least two newspapers having general circulation within the county and notice of
such hearings shdl also be pogted at least fifteen days in advance thereof in four congpicuous
placesin the county. Theregulations adopted shall be applicableto the unincorporated territory
of the county, except as otherwise provided herein, and may from time to time be amended by
the county commission after hearingsare held and notice given, asprescribed herein. The county
commisson isauthorized to employ and pay the personnel necessary to enforce the regulations
adopted.

64.196. NATIONALLY RECOGNIZED BUILDING CODE ADOPTED, WHEN. — After August
28, 2001, any county seeking to adopt a building code in a manner st forth in section
64.180 shall, in creating or amending such code, adopt a current, calendar year 1999 or
later edition, nationally recognized building code, as amended.

64.342. PARK CONCESSION STANDS OR MARINAS, COUNTY-OPERATED, FUNDS GO TO
COUNTY PARK FUND (CLAY COUNTY).— 1. Section 64.341 to the contrary notwithstanding,
the county commission of any county of the first classification without a charter form of
government with apopulation of at least one hundred fifty thousand containing part of acity with
a population over three hundred fifty thousand is hereby authorized to acquire, by purchase or
gift, establish, congtruct, own, control, lease, equip, improve, maintain, operate and regulate, in
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whole or in part, concession stands or marinas within any area contiguous to the lake which is
used asapublic park, playground, camping Site or recregtion area. No such leaseor concesson
grant shall befor alonger term than twenty-five years.

2. Such concession stands or marinas may offer refreshments for sale to the public using
such areas and services therein relating to boating, swimming, picnicking, golfing, shooting,
horseback riding, fishing, tennisand other recreational, cultural and educationa uses upon such
terms and under such regulations as the county may prescribe.

3. All moneysderived from the operation of concession standsor marinasshdl be paidinto
the county treasury and be credited to a"Park Fund" to be established by each county authorized
under subsection 1 of thissection and be used and expended by the county commission for park
purposes.

4. The provisons of this section authorizing and extending authority to counties
concerning marinas shall not apply to any privately operated marinain operation prior to August
28, 2000, except that if an operator isin default or if no bidsarereceived during the open
bid period, then the county may operate such marina for a period not to exceed a
cumulative total of twenty-four months.

SECTION 1. WAIVER OF STATE'SRIGHTSOF REVERTER IN CERTAIN PROPERTY (SCOTT
COUNTY).— Thegateof Missouri hereby waivesall rightstoits possibility of reverter in
thereal property particularly described in the quitclaim deed in Book 279 at Pages 76-77
of the office of therecorder of deeds of Scott County.

Approved July 6, 2001

SB 87 [SB 87]

EXPLANATION — Matter enclosed in bold-faced brackets[thug] in thishill is not enacted and isintended
to be omitted in the law.

Requires assessment to be filed with petition for civil commitment of sexually violent
predators.

AN ACT to reped sections 632.483 and 632.486, RSM 0 2000, relating to civil commitment of
sexually violent predators, and to enact in lieu thereof two new sectionsrelating to the same
subject.

SECTION
A. Enacting clause.
632.483. Notice to attorney general, when — contents of notice — immunity from liability, when —
multidisciplinary team established — prosecutors' review committee established.
632.486. Petition filed by attorney general, when — copy of multidisciplinary team's assessment to be filed with
petition.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 632.483 and 632.486, RSMo 2000, are
repealed and two new sections enacted in lieu thereof, to be known as sections 632.483 and
632.486, to read asfollows:

632.483. NOTICE TO ATTORNEY GENERAL, WHEN — CONTENTS OF NOTICE —
IMMUNITY FROM LIABILITY, WHEN — MULTIDISCIPLINARY TEAM ESTABLISHED —
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PROSECUTORS REVIEW COMMITTEE ESTABLISHED. — 1. When it appearsthat aperson may
meet the criteria of a sexualy violent predator, the agency with jurisdiction shall give written
notice of such to the attorney general and the multidisciplinary team established in subsection 4
of this section. Written notice shdl be given:

(1) Within one hundred eighty days prior to the anticipated release from a correctional
center of the department of corrections of a person who has been convicted of asexualy violent
offense, except that in the case of persons who are returned to prison for no more than one
hundred eighty days as a result of revocation of postrelease supervision, written notice shall be
given as soon as practicable following the person's readmission to prison;

(2) Atany time prior to the release of a person who has been found not guilty by reason
of mental disease or defect of a sexualy violent offense; or

(3) At any time prior to the release of a person who was committed as a criminal sexual
psychopath pursuant to section 632.475 and gatutesin effect before August 13, 1980.

2. The agency with juridiction shdl inform the attorney general and the multidisciplinary
team egtablished in subsection 4 of this section of the following:

(1) The person'sname, identifying factors, anticipated future resdence and offense history;
and

(2) Documentation of ingitutiona adjustment and any treatment received or refused,
including the Missouri sexua offender program.

3. Theagency with jurisdiction, its employees, officias, members of the multidisciplinary
team established in subsection 4 of this section, members of the prosecutor's review committee
appointed as provided in subsection 5 of this section and individuals contracting or appointed to
perform services hereunder shall be immune from liability for any conduct performed in good
faith and without gross negligence pursuant to the provisions of sections 632.480 to 632.513.

4. The director of the department of mental health and the director of the department of
corrections shdl establish amultidisciplinary team consisting of no more than seven members,
at least onefrom the department of corrections and the department of mental hedth, and which
may include individuals from other state agencies to review available records of each person
referred to such team pursuant to subsection 1 of this section. The team, within thirty days of
receiving notice, shall assesswhether or not the person meetsthe definition of asexualy violent
predator. The team shdl notify the attorney general of its assessment.

5. Effective January 1, 2000, the prosecutors coordinators training council established
pursuant to section 56.760, RSM o, shall appoint a five-member prosecutor's review committee
composed of acrosssection of county prosecutorsfrom urban and rural counties. No morethan
three shdl be from urban counties, and one member shall be the prosecuting attorney of the
county in which the person was convicted or committed pursuant to chapter 552, RSMo. The
committee shall review the records of each person referred to the attorney generd pursuant to
subsection 1 of this section. The prosecutor's review committee shall make a determination of
whether or not the person meets the definition of asexually violent predator. Thedetermination
of the prosecutors review committee or any member pursuant to this section or section 632.484
shall not be admissible evidence in any proceeding to prove whether or not the person is a
sexually violent predator. The assessment of the multidisciplinary team shall be made available
to the attorney general and the prosecutor's review committee.

632486. PETITION FILED BY ATTORNEY GENERAL, WHEN — COPY OF
MULTIDISCIPLINARY TEAM'SASSESSMENT TO BE FILED WITH PETITION. — When it gppears
that the person presently confined may be asexualy violent predator and the prosecutor'sreview
committee gppointed as provided in subsection 5 of section 632.483 has determined by a
majority vote, that the person meets the definition of a sexualy violent predator, the attorney
generd may file apetition, in the probate division of the circuit court in which the person was
convicted, or committed pursuant to chapter 552, RSM o, within forty-five days of the date the
attorney general received the written notice by the agency with jurisdiction as provided in
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subsection 1 of section 632.483, aleging that the personisasexudly violent predator and stating
sufficient facts to support such alegation. A copy of the assessment of the multidisciplinary
team must befiled with the petition.

Approved June 8, 2001

B 89 [HSHCSSSSCSSB 89 & 37]

EXPLANATION — Matter enclosed in bold-faced brackets[thus] in thisbill is not enacted and isintended
to be omitted in the law.

Creates a new possesson crime for anhydrous ammonia and increases penalties for
current ammonia crimes.

AN ACT toreped sections 160.261, 195.010, 195.235, 195.246 and 570.030, RSM 0 2000, and
to enact in lieu thereof thirteen new sections relating to drug offenses, with penalty
provisons.

SECTION
A. Enacting clause.

160.261. Discipline, written policy established by local boards of education — contents — reporting
requirements — need to know defined — weapons offense, mandatory suspension or expulsion — no
civil ligbility for authorized personnd — spanking not child abuse, when — investigation procedure
— officials falsfying reports, penalty.

195.010. Definitions.

195.235. Unlawful ddivery or manufacture of drug paraphernalia, penalty — possessionis primafacie evidence
of intent to violate section.

195.246. Possession of ephedrine, penalty — possession is prima facie evidence of intent to violate section.

195.417. Limit on over-the-counter sale of methamphetamine, exceptions — violations, penalty.

195.418. Limitations on the retail sale of methamphetamine precursor drugs — violations, penalty.

195.515. Copy of suspicioustransaction report for certain drugs to be submitted to chief law enforcement officer,
when — suspicious transaction defined — violations, penalty.

441.236. Disclosures required for transfer of property where methamphetamine production occurred.

442.606. M ethamphetamineproduction, seller of property to discloseto buyer such productionand certain criminal
convictions.

478.009. Drug courts coordinating commission established, members, meetings — fund created.

537.297. Transfer of anhydrousammonia, tamperer assumesrisk — ownersimmunefrom liability and suit, when.

570.030. Stedling — penalties.

578.154. Possession of anhydrous ammonia, crime of — penalty.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 160.261, 195.010, 195.235, 195.246 and
570.030, RSMo 2000, are repeded and thirteen new sections enacted in lieu thereof, to be
known as sections 160.261, 195.010, 195.235, 195.246, 195.417, 195.418, 195.515, 441.236,
442606, 478.009, 537.297, 570.030 and 578.154, to read as follows;

160.261. DISCIPLINE, WRITTEN POLICY ESTABLISHED BY LOCAL BOARDS OF
EDUCATION — CONTENTS— REPORTING REQUIREMENTS— NEED TO KNOW DEFINED —
WEAPONS OFFENSE, MANDATORY SUSPENSION OR EXPULSION — NO CIVIL LIABILITY FOR
AUTHORIZED PERSONNEL — SPANKING NOT CHILD ABUSE, WHEN — INVESTIGATION
PROCEDURE — OFFICIALS FALSIFYING REPORTS, PENALTY. — 1. The loca board of
education of each school digtrict shall clearly establish awritten policy of discipline, including
the digtrict's determination on the use of corpora punishment and the procedures in which
punishment will be applied. A written copy of the district's discipline policy and corporal
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punishment procedures, if applicable, shal be provided to the pupil and parent or legal guardian
of every pupil enrolled in the district at the beginning of each school year and also made
available in the office of the superintendent of such district, during normal business hours, for
public inspection. All employees of the digtrict shall annually receive ingtruction related to the
specific contents of the palicy of discipline and any interpretations necessary to implement the
provisions of the policy in the course of their duties, including but not limited to approved
methods of dealing with acts of school violence, disciplining students with disabilities and
ingtruction in the necessity and requirements for confidentiality.

2. Thepolicy shall require school administratorsto report actsof school violenceto teachers
and other school digtrict employeeswith aneed to know. For the purposes of this[act] chapter
or chapter 167, RSMo, "need to know" is defined as school personnd who are directly
responsible for the student's education or who otherwise interact with the student on a
professional basiswhile acting within the scope of their assigned duties. Asused in thissection,
the phrase"act of school violence" or "violent behavior" meansthe exertion of physical force by
a student with the intent to do serious physical injury as defined in subdivision (6) of section
565.002, RSM o, to another person while on school property, including a school busin service
on behdf of the digtrict, or while involved in schoal activities. The policy shal at a minimum
require school administrators to report, as soon as reasonably practical, to the appropriate law
enforcement agency any of the following felonies, or any act which if committed by an adult
would be one of the following felonies:

(1) First degree murder under section 565.020, RSMo;

(2) Second degree murder under section 565.021, RSMo;

(3) Kidnapping under section 565.110, RSMo;

(4) First degree assault under section 565.050, RSMo;

(5) Forcible rape under section 566.030, RSMo;

(6) Forcible sodomy under section 566.060, RSMo;

(7) Burglary in the first degree under section 569.160, RSMo;

(8) Burglary in the second degree under section 569.170, RSMo;

(9) Robbery in thefirst degree under section 569.020, RSMo;

(10) Digtribution of drugs under section 195.211, RSMo;

(11) Digtribution of drugsto aminor under section 195.212, RSMo;

(12) Arsonin thefirst degree under section 569.040, RSMo;

(13) Voluntary mandaughter under section 565.023, RSMo;

(14) Involuntary mandaughter under section 565.024, RSMo;

(15) Second degree assault under section 565.060, RSMo;

(16) Sexua assault under section 566.040, RSMo;

(17) Felonious restraint under section 565.120, RSMo;

(18) Property damage in the first degree under section 569.100, RSMo;

(19) The possession of aweapon under chapter 571, RSMo;

(20) Child moletation in the first degree pursuant to section 566.067, RSMo;

(21) Deviate sexual assault pursuant to section 566.070, RSMo;

(22) Sexud misconduct involving achild pursuant to section 566.083, RSMo; or

(23) Sexual abuse pursuant to section 566.100, RSMo;
committed on school property, including but not limited to actions on any school busin service
on behdf of the digtrict or whileinvolved in school activities. The policy shal require that any
portion of a student's individualized education program that is related to demonstrated or
potentially violent behavior shal be provided to any teacher and other school district employees
who aredirectly responsiblefor the student'seducation or who otherwiseinteract with the sudent
on an educationa basis while acting within the scope of their assigned duties. The policy shall
also contain the consequences of falure to obey standards of conduct set by the local board of
education, and the importance of the standards to the maintenance of an atmosphere where
orderly learning is possible and encouraged.
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3. The palicy shdl provide for a sugpension for a period of not less than one year, or
expulsion, for a student who is determined to have brought a weapon to school, including but
not limited to the school playground or the school parking lot, brought aweapon on aschool bus
or brought aweapon to aschoal activity whether on or off of the school property in violation of
digtrict policy, except that:

(1) The superintendent, or in a school digtrict with no high schoal, the principal of the
school which such child attends may modify such suspension on a case-by-case basis; and

(2) Thissection shall not prevent the school district from providing educational servicesin
an dternative setting to a sudent suspended under the provisions of this section.

4. For the purpose of this section, theterm "weapon" shall mean afirearm asdefined under
18 U.S.C. 921 and the following items, as defined in section 571.010, RSMo: a blackjack, a
concealable firearm, an explosive wegpon, a firearm, a firearm silencer, a gas gun, a knife,
knuckles, amachine gun, a projectile weapon, arifle, a shotgun, aspring gun or aswitchblade
knife; except that this section shall not be construed to prohibit a school board from adopting a
policy to alow a Civil War reenactor to carry a Civil War eraweapon on school property for
educational purposes so long as the firearm is unloaded. The loca board of education shall
defineweapon in thediscipline policy. Such definition shall include theweaponsdefined inthis
subsection but may aso include other weapons.

5. All school district personne responsible for the care and supervision of students are
authorized to hold every pupil strictly accountable for any disorderly conduct in school or onany
property of the school, on any school bus going to or returning from school, during
school-gponsored activities, or during intermission or recess periods.

6. Teachers and other authorized district personnd in public schools responsible for the
care, supervision, and disciplineof schoolchildren, including volunteersselected with reasonable
care by the school digtrict, shall not be civilly liable when acting in conformity with the
egtablished palicy of discipline developed by each board under this section, or when reporting
tohisor her supervisor or other person asmandated by state law, acts of schoal violence
or threatened acts of school violence, within the course and scope of the duties of the
teacher, authorized district personne or volunteer, when such individual is acting in
confor mity with the established policies developed by the board. Nothing in this section
shall be construed to createa new cause of action againgt such school digtrict, or torélieve
the school district from liability for the negligent acts of such persons.

7. Each school board shall definein itsdiscipline policy actsof violence and any other acts
that congtitute a serious violation of that policy. Acts of violence as defined by school boards
shdl include but not be limited to exertion of physical force by a student with the intent to do
seriousbodily harmto another person whileon school property, including aschool busin service
on behaf of the digtrict, or while involved in school activities. School districts shall for each
student enrolled in the school digtrict compile and maintain records of any serious violation of
the district'sdiscipline policy. Such records shall be made available to teachers and other school
digtrict employees with a need to know while acting within the scope of their assigned duties,
and shall be provided asrequired in section 167.020, RSM o, to any school digtrict in which the
sudent subsequently attempts to enroll.

8. Spanking, when administered by certificated personnel of aschool districtinareasonable
manner in accordancewith theloca board of education'swritten policy of discipline, isnot abuse
within the meaning of chapter 210, RSMo. The provisions of sections 210.110 to 210.165,
RSMo, notwithstanding, the division of family services shall not have jurisdiction over or
invedtigate any report of aleged child abuse arising out of or related to any spanking
administered in a reasonable manner by any certificated school personne pursuant to awritten
policy of discipline established by the board of education of the school district. Upon receipt of
any reports of child abuse by the division of family services pursuant to sections 210.110 to
210.165, RSMo, which dlegedly involves personnd of aschool didtrict, the division of family
services shal notify the superintendent of schools of the digtrict or, if the person named in the
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alleged incident isthe superintendent of schoals, the president of the school board of the school
district where the dleged incident occurred. If, after aninitial investigation, the superintendent
of schoals or the president of the school board finds that the report involves an aleged incident
of child abuse other than the administration of a spanking by certificated school personnel
pursuant to a written policy of discipline or a report made for the sole purpose of harassing a
public school employee, the superintendent of schools or the president of the school board shall
immediately refer the matter back to the division of family services and take no further action.
Inall mattersreferred back to the division of family services, thedivision of family servicesshall
treat the report in the same manner as other reports of aleged child abuse received by the
division. If the report pertainsto an alleged incident which arose out of or isrelated to aspanking
administered by certificated personnd of a school digtrict pursuant to a written policy of
discipline or a report made for the sole purpose of harassing a public school employee, a
natification of the reported child abuse shall be sent by the superintendent of schools or the
president of the school board to the juvenile officer of the county in which the alleged incident
occurred. The report shall be jointly investigated by the juvenile officer or alaw enforcement
officer desgnated by the juvenile officer and the superintendent of schools or, if the subject of
the report is the superintendent of schools, by the juvenile officer or alaw enforcement officer
designated by the juvenile officer and the president of the school board or such president's
designee. Theinvestigation shall begin no later than forty-eight hours after notification from the
divison of family services is received, and shal consst of, but need not be limited to,
interviewing and recording statements of the child and the child's parents or guardian within two
working days after the start of the invedtigation, of the school district personnel dlegedly
involved in the report, and of any witnessesto thealeged incident. Thejuvenileofficer or alaw
enforcement officer designated by the juvenile officer and the investigating school district
personnel shall issue separate reports of their findingsand recommendati ons after the conclusion
of the investigation to the school board of the school district within seven days after receiving
notice from the division of family services. The reports shdl contain a statement of conclusion
asto whether the report of dleged child abuseis substantiated or isunsubstantiated. The school
board shal consider the separate reports and shall issue its findings and conclusions and the
action to be taken, if any, within seven days after receiving the last of the two reports. The
findings and conclusions shal be made in substantidly the following form:

(1) The report of the aleged child abuse is unsubstantiated. The juvenile officer or alaw
enforcement officer designated by the juvenile officer and the investigating school board
personnel agree that the evidence shows that no abuse occurred;

(2) The report of the aleged child abuse is substantiated. The juvenile officer or alaw
enforcement officer designated by the juvenile officer and the investigating school district
personnel agree that the evidence is sufficient to support a finding that the aleged incident of
child abuse did occur;

(3) Theissueinvolved in the dleged incident of child abuse is unresolved. The juvenile
officer or a law enforcement officer designated by the juvenile officer and the investigating
school personnel are unable to agree on their findings and conclusions on the alleged incident.

9. Thefindings and conclusions of the school board shall be sent to the division of family
sarvices. If the findings and conclusions of the school board are that the report of the alleged
child abuse is unsubstantiated, the investigation shall be terminated, the case closed, and no
record shall be entered in the division of family services central registry. If the findings and
conclusions of the school board are that the report of the alleged child abuse is substantiated, the
division of family services shdl report theincident to the prosecuting attorney of the appropriate
county along with the findings and conclusions of the school district and shall include the
information inthe division's central registry. If thefindings and conclusions of the school board
are that the issue involved in the aleged incident of child abuse is unresolved, the division of
family services shall report the incident to the prosecuting attorney of the appropriate county
along with the findings and conclusions of the schoaol board, however, the incident and the
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names of the parties allegedly involved shall not be entered into the centrd registry of the
division of family servicesunless and until the alleged child abuse is substantiated by a court of
competent jurisdiction.

10. Any superintendent of schools, president of a school board or such person's designee
or juvenile officer who knowingly falsifies any report of any matter pursuant to this section or
who knowingly withholdsany information relative to any investigation or report pursuant to this
section is guilty of aclass A misdemeanor.

195.010. DEFINITIONS. — Thefollowing words and phrases as used in sections 195.005
to 195.425, unless the context otherwise requires, mean:

(1) "Addict", a person who habitually uses one or more controlled substances to such an
extent as to create a tolerance for such drugs, and who does not have a medical need for such
drugs, or who is so far addicted to the use of such drugs asto havelost the power of self-control
with reference to his addiction;

(2 "Administer", to apply a controlled substance, whether by injection, inhalation,
ingegtion, or any other means, directly to the body of a patient or research subject by:

(@ A practitioner (or, in his presence, by his authorized agent); or

(b) The patient or research subject at the direction and in the presence of the practitioner;

(3) "Agent", an authorized person who acts on behdf of or a the direction of a
manufacturer, digtributor, or dispenser. Theterm does not include acommon or contract carrier,
public warehouseman, or employee of the carrier or warehouseman while actingin theusual and
lawful course of the carrier's or warehouseman's business;

(4) "Attorney for the gtate", any prosecuting attorney, circuit attorney, or attorney general
authorized to investigate, commenceand prosecute an action under sections 195.005 to 195.425;

(5 "Controlled substance", a drug, substance, or immediate precursor in Schedules |
through V ligted in sections 195.005 to 195.425;

(6) "Controlled substance anadlogue’, a substance the chemica sructure of which is
subgtantialy smilar to the chemica structure of a controlled substance in Schedule | or 11 and:

(8 Which has a gimulant, depressant, or halucinogenic effect on the central nervous
system substantialy similar to the stimulant, depressant, or hallucinogenic effect on the central
nervous system of a controlled substance included in Schedule | or 11; or

(b) With respect to a particular individual, which that individua represents or intends to
have a stimulant, depressant, or hallucinogenic effect on the central nervous sysem substantially
smilar to the stimulant, depressant, or halucinogenic effect on the centra nervous system of a
controlled substance included in Schedule | or 1l. The term does not include a controlled
subgtance; any substancefor which thereisan approved new drug application; any substancefor
which an exemption isin effect for investigational use, for aparticular person, under Section 505
of the federal Food, Drug and Cosmetic Act (21 U.S.C. 355) to the extent conduct with respect
to the substance is pursuant to the exemption; or any substance to the extent not intended for
human consumption before such an exemption takes effect with repect to the substance;

(7) "Counterfeit substance”, a controlled substance which, or the container or labeling of
which, without authorization, bearsthetrademark, trade name, or other identifying mark, imprint,
number or device, or any likenessthereof, of amanufacturer, digributor, or dispenser other than
the person who in fact manufactured, digtributed, or dispensed the substance;

(8) "Deliver" or "delivery", the actual, congtructive, or attempted transfer from one person
to another of drug paraphernalia or of a controlled substance, or an imitation controlled
substance, whether or not there is an agency relationship, and includes a sale;

(9) "Dentig", a person authorized by law to practice dentigtry in this state;

(10) "Depressant or gimulant subgtance'":

(@ A drug containing any quantity of barbituric acid or any of the sdts of barbituric acid
or any derivative of barbituric acid which has been designated by the United States Secretary of
Hedlth and Human Services as habit forming under 21 U.S.C. 352(d);
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(b) A drug containing any quantity of:

a. Amphetamine or any of itsisomers;

b. Any sdt of amphetamine or any sdt of an isomer of amphetamine; or

c¢. Any substance the United States Attorney General, after investigation, has found to be,
and by regulation designated as, habit forming because of its stimulant effect on the central
Nervous system;

() Lysergic acid diethylamide; or

(d) Any drug containing any quantity of a substance that the United States Attorney
Genera, after invetigation, has found to have, and by regulaion designated as having, a
potential for abuse because of its depressant or stimulant effect on the central nervous system or
its hallucinogenic effect;

(11) "Dispense"’, to deliver a narcotic or controlled dangerous drug to an ultimate user or
research subject by or pursuant to the lawful order of a practitioner including the prescribing,
administering, packaging, labeling, or compounding necessary to prepare the substance for such
delivery. "Dispenser" means a practitioner who dispenses;

(12) "Distribute’, to ddiver other than by administering or dispensing a controlled
substance;

(13) "Didtributor", a person who digtributes;

(14) "Drug":

(@ Substances recognized as drugs in the officid United States Pharmacopoeia, Official
Homeopathic Pharmacopoeia of the United States, or Officia National Formulary, or any
supplement to any of them;

(b) Substancesintended for use in the diagnosis, cure, mitigation, treatment or prevention
of disease in humans or animals;

(c) Substances, other than food, intended to affect the structure or any function of the body
of humans or animals; and

(d) Substancesintended for use asacomponent of any article specified in this subdivision.
It does not include devices or their components, parts or accessories,

(15) "Drug-dependent person”, a person who is using a controlled substance and who is
in astate of psychic or physical dependence, or both, arising from the use of such substance on
acontinuousbass. Drug dependenceis characterized by behavioral and other responseswhich
include a strong compulsion to take the substance on a continuous basisin order to experience
its psychic effects or to avoid the discomfort caused by its absence;

(16) "Drug enforcement agency", the Drug Enforcement Administration in the United
States Department of Jugtice, or its successor agency;

(17) "Drug parapherndia’, all equipment, products, substances and materials of any kind
which are used, intended for use, or desgned for use, in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting, producing, processing, preparing,
storing, containing, concealing, injecting, ingesting, inhaling, or otherwise introducing into the
human body a controlled substance or an imitation controlled substance in violation of sections
195.005 to 195.425. It includes, but is not limited to:

(@ Kitsusad, intended for use, or designed for use in planting, propagating, cultivating,
growing or harvesting of any species of plant which is a controlled substance or from which a
controlled substance can be derived;

(b) Kits used, intended for use, or designed for use in manufacturing, compounding,
converting, producing, processing, or preparing controlled substances or imitation controlled
substances,

(c) lsomerization devices used, intended for use, or designed for use in increasing the
potency of any species of plant which is a controlled substance or an imitation controlled
subgtance;
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(d) Testing equipment used, intended for use, or designed for use in identifying, or in
analyzing the strength, effectiveness or purity of controlled substances or imitation controlled
subgtances,

(e) Scaes and balances used, intended for use, or designed for use in weighing or
measuring controlled substances or imitation controlled substances;

(f) Dilutents and adulterants, such as quinine hydrochloride, mannitol, mannite, dextrose
and lactose, used, intended for use, or designed for use in cutting controlled substances or
imitation controlled substances,

(9) Separation ginsand siftersused, intended for use, or designed for usein removing twigs
and seeds from, or in otherwise cleaning or refining, marijuana;

(h) Blenders, bowls, containers, spoons and mixing devices used, intended for use, or
designed for use in compounding controlled substances or imitation controlled substances;

(i) Capsules, baloons, envelopes and other containers used, intended for use, or designed
for usein packaging small quantities of controlled substances or imitation controlled substances,

(j) Containers and other objects used, intended for use, or designed for use in storing or
concealing controlled substances or imitation controlled substances;

(k) Hypodermic syringes, needlesand other objects used, intended for use, or designed for
use in parenteraly injecting controlled substances or imitation controlled substances into the
human body;

(1) Objects used, intended for use, or designed for use in ingesting, inhaling, or otherwise
introducing marijuana, cocaine, hashish, or hashish ail into the human body, such as

a. Meta, wooden, acrylic, glass, stone, plagtic, or ceramic pipes with or without screens,
permanent screens, hashish heads, or punctured metal bowls;

b. Water pipes,

¢. Carburetion tubes and devices,

d. Smoking and carburetion masks;

e. Roach clips meaning objects used to hold burning material, such as a marijuana
cigarette, that has become too small or too short to be held in the hand;

f. Miniature cocaine spoons and cocaine vias;

g. Chamber pipes;

h. Carburetor pipes,

i. Electric pipes,

j- Air-driven pipes,

k. Chillums,

I. Bongs,

m. Ice pipesor chillers;

(m) Substances used, intended for use, or designed for usein the manufacture of a
controlled substance;

In determining whether an object, product, substanceor material isdrug parapherndia, acourt
or other authority should consder, in additionto all other logicaly relevant factors, thefollowing:
(@ Statementsby an owner or by anyone in control of the object concerning its use;

(b) Prior convictions, if any, of an owner, or of anyonein control of the object, under any
date or federal law relating to any controlled substance or imitation controlled substance;

(c) The proximity of the object, in time and space, to adirect violation of sections 195.005
t0 195.425;

(d) The proximity of the object to controlled substances or imitation controlled substances;

(e) Theexistence of any residue of controlled substances or imitation controlled substances
on the object;

(f) Direct or circumgtantial evidence of the intent of an owner, or of anyone in control of
the object, to ddliver it to persons who he knows, or should reasonably know, intend to use the
object to facilitate a violation of sections 195.005 to 195.425; the innocence of an owner, or of
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anyone in control of the object, as to direct violation of sections 195.005 to 195.425 shdll not
prevent afinding that the object is intended for use, or designed for use as drug paraphernalia;

(9) Instructions, ord or written, provided with the object concerning its use;

(h) Descriptive materids accompanying the object which explain or depict its use;

(i) Nationa or locd advertising concerning its use;

(i) The manner in which the object is displayed for sale;

(k) Whether the owner, or anyonein contral of the object, is a legitimate supplier of like
or related items to the community, such as alicensed distributor or dealer of tobacco products;

(1) Direct or circumstantial evidence of the ratio of sales of the object to the total sales of
the business enterprise;

(m) The existence and scope of |egitimate uses for the object in the community;

(n) Expert testimony concerning its use;

(0) Thequantity, form or packaging of the product, substance or material in relation
to the quantity, form or packaging associated with any legitimate use for the product,
substance or material;

(18) "Federd narcotic laws', the laws of the United States relating to controlled
subgtances,

(19) "Hospital", aplace devoted primarily to the maintenance and operation of facilitiesfor
the diagnosis, treatment or care, for not lessthan twenty-four hoursin any week, of threeor more
nonrelated individuals suffering from illness, disease, injury, deformity or other abnormal
physical conditions; or a place devoted primarily to provide, for not less than twenty-four
consecutive hoursin any week, medica or nuraing carefor three or more nonrelated individuals.
Theterm "hospital” doesnot include convalescent, nursing, shelter or boarding homesasdefined
in chapter 198, RSMo;

(20) "Immediate precursor”, a substance which:

(@ The gate department of hedlth has found to be and by rule designates as being the
principal compound commonly used or produced primarily for use in the manufacture of a
controlled substance;

(b) Isanimmediate chemical intermediary used or likely to be used in the manufacture of
a controlled substance; and

() The control of which is necessary to prevent, curtail or limit the manufacture of the
controlled substance;

(22) "Imitation controlled substance", a subgtance that is not acontrolled substance, which
by dosage unit appearance (including color, shape, size and markings), or by representations
made, would lead areasonable person to believe that the substance is a controlled substance. In
determining whether the subgtance is an "imitation controlled substance” the court or authority
concerned should condder, in addition to dl other logicaly relevant factors, the following:

(@ Whether the substance was approved by the federal Food and Drug Administration for
over-the-counter (nonprescription or nonlegend) salesand was sold in thefederal Food and Drug
Adminigtration approved package, with the federal Food and Drug Administration approved
labeling information;

(b) Statements made by an owner or by anyone elsein control of the substance concerning
the nature of the substance, or its use or effect;

(¢) Whether the substance is packaged in a manner normally used for illicit controlled
subgtances,

(d) Prior convictions, if any, of an owner, or anyone in control of the object, under state or
federal law related to controlled substances or fraud;

(e) The proximity of the substancesto controlled substances,

(f) Whether the consideration tendered in exchange for the noncontrolled substance
subgtantialy exceeds the reasonable vaue of the substance considering the actual chemical
composition of the substance and, where applicable, the price at which over-the-counter
subgtances of likechemical composition sell. Animitation controlled substance doesnot include
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a placebo or registered investigationa drug either of which was manufactured, distributed,
possessed or delivered in the ordinary course of professiond practice or research;

(22) "Laboratory", a laboratory approved by the department of health as proper to be
entrusted with the custody of controlled substances but does not include a pharmacist who
compounds controlled substances to be sold or digpensed on prescriptions;

(23) "Manufacture", the production, preparation, propagation, compounding or processing
of drug paraphernalia or of a controlled substance, or an imitation controlled substance, either
directly or by extraction from substances of natural origin, or independently by means of
chemical synthesis, or by acombination of extraction and chemical synthesis, and includes any
packaging or repackaging of the substance or labedling or relabeling of its container. Thisterm
does not include the preparation or compounding of a controlled substance or an imitation
controlled substance or the preparation, compounding, packaging or labeling of a narcotic or
dangerous drug:

(@ By a practitioner as an incident to his administering or dispensing of a controlled
substance or an imitation controlled substance in the course of his professiond practice, or

(b) By apractitioner or his authorized agent under his supervision, for the purpose of, or
as an incident to, research, teaching or chemical andysis and not for sde;

(24) "Maijuand’, dl parts of the plant genus Cannabis in any species or form thereof,
including, but not limited to Cannabis Sativa L., Cannabis Indica, Cannabis Americana,
CannabisRuderdis, and Cannabis Gigantea, whether growing or not, the seedsthereof, theresin
extracted from any part of the plant; and every compound, manufacture, sat, derivative, mixture,
or preparation of the plant, its seeds or resin. It does not include the mature stalks of the plant,
fiber produced from the salks, oil or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture or preparation of the mature stalks (except the
resin extracted therefrom), fiber, oil or cake, or the sterilized seed of the plant which isincapable
of germination;

(25) "Methamphetamine precursor drug', any drug containing ephedrine,
pseudoephedrine, phenylpropanolamine, or any of their salts, optical isomers, or salts of
optical isomers;

(26) "Narcotic drug", any of the following, whether produced directly or indirectly by
extraction from substances of vegetableorigin, or independently by meansof chemica synthesis,
or by acombination of extraction and chemicd anadyss

(@ Opium, opiate, and any derivative, of opium or opiate, including their isomers, esters,
ethers, sdlts, and sdltsof isomers, esters, and ethers, whenever the existence of theisomers, esters,
ethers, and sdtsis possible within the specific chemical designation. The term does not include
the isoquinaline alkaloids of opium;

(b) Cocaleaves, but not including extracts of coca leaves from which cocaine, ecgonine,
and derivatives of ecgonine or their salts have been removed;

(c) Cocaine or any sdt, isomer, or salt of isomer thereof;

(d) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof;

(e) Any compound, mixture, or preparation containing any quantity of any substance
referred to in paragraphs (a) to (d) of this subdivision;

[(26)] (27) "Officid written order", an order written on aform provided for that purpose
by the United States Commissioner of Narcotics, under any laws of the United States making
provision therefor, if such order formsare authorized and required by federal law, and if no such
order form is provided, then on an official form provided for that purpose by the department of
hedlth;

[(27)] (28) "Opiate", any substance having an addiction-forming or addiction-sustaining
liability similar to morphine or being capable of conversioninto adrug having addiction-forming
or addiction-sustaining liability. The term includesits racemic and levorotatory forms. It does
not include, unless specificaly controlled under section 195.017, the dextrorotatory isomer of
3-methoxy-n-methyl-morphinan and its salts (dextromethorphan);




024 Laws of Missouri, 2001

[(28)] (29) "Opium poppy", the plant of the gpecies Papaver somniferum L., except its
seeds,

(30) " Over-the-counter sale", aretail salelicensed pursuant to chapter 144, RSMo,
of adrug other than a controlled substance;

[(29)] (31) "Person”, anindividua, corporation, government or governmental subdivision
or agency, business trugt, estate, trust, partnership, joint venture, association, or any other legal
or commercid entity;

[(30)] (32) "Pharmacist”, alicensed pharmacist as defined by the laws of this state, and
where the context so requires, the owner of a store or other place of business where controlled
subgtances are compounded or dispensed by a licensed pharmacist; but nothing in sections
195.005 to 195.425 shall be congrued as conferring on a person who is not registered nor
licensed as a pharmacist any authority, right or privilege that is not granted to him by the
pharmacy laws of this sate;

[(3D)] (33) "Poppy straw", al parts, except the seeds, of the opium poppy, after mowing;

[(32] (34) "Possessed" or "possessing a controlled substance”, a person, with the
knowledge of the presence and nature of a substance, has actua or congtructive possession of
the substance. A person has actual possession if he has the substance on his person or within
easy reach and convenient control. A person who, athough not in actual possesson, has the
power and the intention at agiven timeto exercise dominion or control over the substance either
directly or through another person or personsisin congructive possession of it. Possession may
adsobesoleorjoint. If one person alone has possession of asubstance possessionissole. If two
or more persons share possession of a substance, possession isjoint;

[(33)] (35) "Practitioner”, aphysician, dentist, optometrist, podiatrist, veterinarian, scientific
investigator, pharmacy, hospital or other person licensed, registered or otherwise permitted by
this state to digtribute, digpense, conduct research with respect to or administer or to use in
teaching or chemical analysis, a controlled substance in the course of professiona practice or
researchinthisstate, or apharmacy, hospitd or other ingtitution licensed, registered, or otherwise
permitted to distribute, dispense, conduct research with respect to or administer a controlled
substance in the course of professiond practice or research;

[(34)] (36) "Production", includes the manufacture, planting, cultivation, growing, or
harvesting of drug parapherndia or of a controlled substance or an imitation controlled
subgtance;

[(39)] (37) "Registry number", the number assigned to each person registered under the
federal controlled substances laws;

[(36)] (38) "Sde", includes barter, exchange, or gift, or offer therefor, and each such
transaction made by any person, whether as principal, proprietor, agent, servant or employee;

[(37)] (39) "State" when applied to apart of the United States, includes any state, digtrict,
commonwedlth, territory, insular possession thereof, and any area subject to the legal authority
of the United States of America;

[(38)] (40) "Ultimate user", a person who lawfully possesses a controlled substance or an
imitation controlled substance for his own use or for the use of a member of his household or
for administering to an animal owned by him or by a member of his household;

[(39)] (41) "Wholesder", a person who supplies drug paraphernaia or controlled
substances or imitation controlled substances that he himself has not produced or prepared, on
officia written orders, but not on prescriptions.

195.235. UNLAWFUL DELIVERY OR MANUFACTURE OF DRUG PARAPHERNALIA,
PENALTY — POSSESSION ISPRIMA FACIE EVIDENCE OF INTENT TOVIOLATE SECTION. — 1.
Itisunlawful for any personto deliver, possesswith intent to deliver, or manufacture, with intent
to deliver, drug paraphernalia, knowing, or under circumstances where one reasonably should
know, that it will be used to plant, propagate, cultivate, grow, harvest, manufacture, compound,
convert, produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, inject,
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ingest, inhae, or otherwiseintroduce into the human body a controlled substance or animitation
controlled substance in violation of sections 195.005 to 195.425.

2. Possesson of morethan twenty-four gramsof any methamphetamine precur sor
drug or combination of methamphetamineprecur sor drugsshall be primafacieevidence
of intent to violate this section. This subsection shall not apply to any practitioner or to
any product possessed in the cour se of a legitimate business.

3. A person who violates this section is guilty of aclass D felony.

195.246. POSSESSION OF EPHEDRINE, PENALTY — POSSESSION IS PRIMA FACIE
EVIDENCE OF INTENT TO VIOLATE SECTION. — 1. It is unlawful for any person to possess
[ephedrine, its sdlts, optical isomers and salts of optical isomers or pseudoephedring, its sdlts,
optical isomers and salts of optical isomers] any methamphetamine precursor drug with the
intent to manufacture amphetamine, methamphetamine or any of [itg] their andogs.

2. Possession of mor e than twenty-four gramsof any methamphetamine precur sor
drugor combination of methamphetamine precur sor drugsshall be primafacieevidence
of intent to violate this section. This subsection shall not apply to any practitioner or to
any product possessed in the cour se of a legitimate business.

3. A person who violates this section is guilty of aclass D felony.

195.417. LIMIT ON OVER-THE-COUNTER SALE OF METHAMPHETAMINE, EXCEPTIONS
—VIOLATIONS,PENALTY.— 1. Noperson shall deliver in any singleover - the-counter sale
mor ethan three packages of any methamphetamine precur sor drug or any combination
of methamphetamine precursor drugs.

2. Thissection shall not apply to any product labeled pursuant to federal regulation
for use only in children under twelve years of age, or to any products that the state
department of health, upon application of a manufacturer, exempts by rule from this
section because the product has been formulated in such a way asto effectively prevent
the conversion of the active ingredient into methamphetamine, or itssaltsor precursors.

3. Any person who knowingly or recklesdy violatesthis section is guilty of a classA
misdemeanor.

195.418. LIMITATIONS ON THE RETAIL SALE OF METHAMPHETAMINE PRECURSOR
DRUGS— VIOLATIONS, PENALTY. — 1. The retail sale of methamphetamine precur sor
drugs shall belimited to:

(1) Salesin packagescontaining not morethan atotal of threegramsof oneor more
methamphetamine precursor drugs, calculated in terms of ephedrine base,
pseudoephedrine base and phenylpropanolamine base; and

(2) For nonliquid products, salesin blister packs, each blister containing not more
than two dosage units, or wherethe use of blister packsistechnically infeasible, salesin
unit dose packets or pouches.

2. Any person holding a retail sales license pursuant to chapter 144, RSM o, who
knowingly violates subsection 1 of this section isguilty of a class A misdemeanor.

3. Any person who isconsider ed the general owner or operator of the outlet where
ephedrine, pseudoephedrineg, or phenylpropanolamineproductsareavailablefor salewho
violates subsection 1 of this section shall not be penalized pursuant to this section if such
person documents that an employee training program was in place to provide the
employee with information on the state and federal regulations regarding ephedrine,
pseudoephedrine, or phenylpropanolamine.

195.515. COPY OF SUSPICIOUS TRANSACTION REPORT FOR CERTAIN DRUGS TO BE
SUBMITTED TO CHIEF LAW ENFORCEMENT OFFICER, WHEN — SUSPICIOUS TRANSACTION
DEFINED — VIOLATIONS, PENALTY. — 1. Any manufacturer or wholesaler who sdls,




926 Laws of Missouri, 2001

transfers, or otherwise furnishes ephedrine, pseudoephedrine or phenylpropanolamine,
or any of their salts, optical isomersand saltsof optical isomers, aloneor in amixture, and
is required by federal law to report any suspicious transaction to the United States
attorney general, shall submit a copy of the report to the chief law enforcement official
with jurisdiction before completion of the sale or as soon as practicable ther eafter.

2. Asused in this section, " suspicious transaction” means any sale or transfer
required to bereported pursuant to 21 U.S.C. 830(b)(1).

3. Any violation of this section shall be a class D felony.

441.236. DISCLOSURES REQUIRED FOR TRANSFER OF PROPERTY WHERE
METHAMPHETAMINE PRODUCTION OCCURRED. — 1. In theevent that any premisesto be
leased by a landlord is or was used as a site for methamphetamine production, the
landlord shall disclose in writing to the tenant the fact that methamphetamine was
produced on the premises, provided that the landlord had knowledge of such prior
methamphetamine production. The landlord shall disclose any prior knowledge of
methamphetamine production, regardless of whether the persons involved in the
production wer e convicted for such production.

2. A landlord shall disclosein writing the fact that any premisesto beleased by the
landlord either was the place of residence of a person convicted of any of the following
crimes, or wasthe storage site or labor atory for any of the substancesfor which a person
was convicted of any of the following crimes, provided that thelandlord knew or should
have known of such convictions:

(1) Creation of a controlled substancein violation of section 195.420, RSM¢;

(2) Possession of ephedrine with intent to manufacture methamphetamine in
violation of section 195.246, RSMo;

(3) Unlawful use of drug paraphernalia with the intent to manufacture
methamphetamine in violation of subsection 2 of section 195.233, RSM¢;

(4) Endangering thewelfare of a child by any of the meansdescribed in subdivision
(4) or (5) of subsection 1 of section 568.045, RSM o; or

(5) Any other crimerelated to methamphetamine, its salts, optical isomersand salts
of its optical isomerseither in chapter 195, RSMo, or in any other provision of law.

442.606. METHAMPHETAMINE PRODUCTION, SELLER OF PROPERTY TO DISCLOSE TO
BUYER SUCH PRODUCTION AND CERTAIN CRIMINAL CONVICTIONS.— 1. Intheevent that
any parcd of real property to be sold, exchanged or transferred isor wasused as a Ste
for methamphetamine production, the sdler or transferor shall disclosein writing to the
buyer or transferee the fact that methamphetamine was produced on the premises,
provided that the sdller or transferor had knowledge of such prior methamphetamine
production. The <dler or transferor shall disclose any prior knowledge of
methamphetamine production, regardless of whether the persons involved in the
production wer e convicted for such production.

2. Adler or transferor of any parcd of real property shall disclosein writing thefact
that any premisesto be sold or transferred either was the place of residence of a person
convicted of any of thefollowing crimes, or wasthe storage site or laboratory for any of
the substancesfor which a person was convicted of any of thefollowing crimes, provided
that the sdler or transferor knew or should have known of such convictions.

(1) Creation of a controlled substancein violation of section 195.420, RSM¢;

(2) Posession of ephedrine with intent to manufacture methamphetamine in
violation of section 195.246, RSMo;

(3) Unlawful use of drug paraphernalia with the intent to manufacture
methamphetamine in violation of subsection 2 of section 195.233, RSM¢;
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(4) Endangering thewelfareof a child by any of the meansdescribed in subdivision
(4) or (5) of subsection 1 of section 568.045, RSM o; or

(5) Any other crimerelated to methamphetamine, its salts, optical isomer sand salts
of its optical isomerseither in chapter 195, RSMo, or in any other provision of law.

478.009. DRUG COURTS COORDINATING COMMISSION ESTABLISHED, MEMBERS,
MEETINGS — FUND CREATED. — 1. In order to coordinate the allocation of resources
availableto drug courtsthroughout the Sate, thereisher eby established a" Drug Courts
Coordinating Commission” in the judicial department. The drug courts coordinating
commisson shall consst of one member selected by the director of the department of
corrections; onemember selected by thedirector of the department of social services, one
member selected by thedirector of thedepartment of mental health; onemember selected
by the director of the department of public safety; one member sdected by the sate
courts administrator; and three members sdlected by the supreme court. The supreme
court shall designatethechair of thecommisson. Thecommisson shall periodically meet
at the call of the chair; evaluate resources available for assessment and treatment of
personsassigned to drug courtsor for operation of drug courts; securegrants, fundsand
other property and servicesnecessary or desrableto facilitate drug court operation; and
allocate such resources among the various drug courts oper ating within the state.

2. Thereishereby established in thestatetreasury a" Drug Court ResourcesFund",
which shall beadminister ed by thedrug courtscoor dinating commission. Fundsavailable
for allocation or distribution by the drug courts coordinating commission may be
deposited into the drug court resour ces fund. Notwithstanding the provisions of section
33.080, RSM o, to the contrary, moneys in the drug court resources fund shall not be
transferred or placed to the credit of the general revenue fund of the sate at the end of
each biennium, but shall remain deposted to the credit of the drug court resourcesfund.

537.297. TRANSFER OF ANHY DROUSAMMONIA, TAMPERER ASSUMESRISK — OWNERS
IMMUNE FROM LIABILITY AND SUIT, WHEN. — 1. The following words as used in this
section shall have the following meanings:

(1) "Owner", all of the following persons.

(@ Any person who lawfully owns anhydrous ammonia;

(b) Any person who lawfully owns a container, equipment or storage facility
containing anhydrous ammonia;

(©) Any person responsble for the ingallation or operation of such containers,
equipment or storage facilities;

(d) Any person lawfully sdling anhydrous ammonia;

(&) Any person lawfully purchasing anhydrousammonia for agricultural purposes,

(f) Any person who operatesor usesanhydrousammonia container s, equipment or
storage facilitieswhen lawfully applying anhydrous ammonia for agricultural purposes;

(2) "Tamperer", a person who commitsor assistsin the commission of tampering;

(3) "Tampering", transferring or attempting to transfer anhydrousammonia from
its present container, equipment or storage facility to another container, equipment or
storage facility, without prior authorization from the owners.

2. A tamperer assumestherisk of any per sonal injury, death and other economicand
noneconomic loss arisng from his or her participation in the act of tampering. A
tamperer or any person related to a tamperer shall not commenceadirect or derivative
action against any owner asit relatesto theact of tampering. Ownersareimmunefrom
suit by atamperer or any person related toatamperer and shall not behed liablefor any
negligent act or omisson which may cause personal injury, death or other economic or
noneconomic lossto atamperer asit relatesto the act of tampering.
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3. Theimmunity from liability and suit authorized by thissection isexpresdy waived
for ownerswhose actsor omissions constitute willful or wanton negligence.

570.030. STEALING — PENALTIES.— 1. A person commitsthe crime of stedling if he or
she gppropriates property or services of another with the purpose to deprive him or her thereof,
ether without his or her consent or by means of deceit or coercion.

2. Evidence of the following is admissible in any criminal prosecution under this section
on the issue of the requisite knowledge or belief of the dleged seder:

(1) That heor shefailed or refused to pay for property or servicesof ahotel, restaurant, inn
or boardinghouse;

(2) That he or she gave in payment for property or services of a hotel, restaurant, inn or
boardinghouse a check or negotiable paper on which payment was refused;

(3) That he or sheleft the hotel, restaurant, inn or boardinghouse with the intent to not pay
for property or services,

(4) That heor she surreptitiously removed or attempted to remove hisor her baggage from
ahotd, inn or boardinghouse.

3. Stedling isaclass C felony if:

(1) The value of the property or services appropriated is seven hundred fifty dollars or
more; or

(2) The actor physically takes the property appropriated from the person of the victim; or

(3) The property appropriated consists of:

(& Any motor vehicle, watercraft or aircraft; or

(b) Any will or unrecorded deed affecting real property; or

(©) Any credit card or letter of credit; or

(d) Any firearms; or

(&) A United States national flag designed, intended and used for display on buildings or
dationary flagstaffs in the open; or

(f) Any original copy of anact, bill or resolution, introduced or acted upon by thelegidature
of the state of Missouri; or

(9) Any pleading, notice, judgment or any other record or entry of any court of this state,
any other state or of the United States; or

(h) Any book of regigtration or list of voters required by chapter 115, RSMo; or

(i) Any animal of the species of horse, mule, ass, cattle, swine, sheep, or goat; or

() Livefishraised for commercia sde with avaue of seventy-five dollars; or

(k) Any controlled substance as defined by section 195.010, RSMo.

4. If an actor appropriates any material with a value less than one hundred fifty dollarsin
violation of thissection with theintent to use such material to manufacture, compound, produce,
prepare, test or analyze amphetamine or methamphetamine or any of their analogues, then such
violation is a class D fdony. The theft of any amount of anhydrous ammonia or liquid
nitrogen, or any attempt to steal any amount of anhydrousammonia or liquid nitrogen,
isaclass[D] C felony. Thetheft of any amount of anhydr ousammonia by appropriation
of atank truck, tank trailer, rail tank car, bulk storage tank, field (nurse) tank or field
applicator isaclass A felony.

5. The theft of any item of property or services under subsection 3 of this section which
exceeds seven hundred fifty dollars may be considered a separate felony and may be charged in
Separate counts.

6. Any person with aprior conviction of paragraph (i) of subdivision (3) of subsection 3
of this section and who violates the provisions of paragraph (i) of subdivision (3) of subsection
3 of this section when the value of the animal or animal's stolen exceeds three thousand dollars
isguilty of aclass B fdony.

7. Any violation of this section for which no other pendty is specified in thissection isa
class A misdemeanor.
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578.154. POSSESSION OF ANHYDROUS AMMONIA, CRIME OF — PENALTY. — 1. A
person commits the crime of possession of anhydrous ammonia in a nonapproved
container if he or she possesses any quantity of anhydrous ammonia in any container
other than atank truck, tank trailer, rail tank car, bulk storagetank, field (nur se) tank or
field applicator or any container approved for anhydrous ammonia by the department
of agricultureor the United States Department of Transportation.

2. A violation of thissection isa class D felony.

Approved July 2, 2001

SB 110 [SB 110]

EXPLANATION — Matter enclosed in bold-faced brackets [thug] in thisbill is not enacted and isintended
to be omitted in the law.

Correctsinter sectional referencesin law regulating themanufactur e, renovation, and sale
of mattresses.

AN ACT toreped sections421.005, 421.007,421.011, 421.022, 421.028, 421.031 and 421.034,
RSM o 2000, relating to mattresses, and to enact in lieu thereof seven new sectionsrelating
to the same subject, with a penaty provision.

SECTION
A. Enacting clause.

421.005. Definitions.

421.007. Bedding labels, content — removal of label prohibited — false or misleading labeling prohibited.

421.011. Form and size of bedding labels, approved by director — labeling requirements.

421.022. Beddingmaterial grades, specificationsand tol erances established by department of health— rulemaking
authority.

421.028. Regidtration of bedding manufacturers, renovators and sanitizers — permitsissued, procedure, fees.

421.031. Random testing and inspection permitted, when— penaltiesfor violations— temporary restraining order
issued, when — penalty for mislabeling.

421.034. Rulemaking authority.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 421.005, 421.007, 421.011, 421.022,
421.028,421.031 and 421.034, RSM 0 2000, are repealed and seven new sectionsenactedinlieu
thereof, to be known as sections 421.005, 421.007, 421.011, 421.022, 421.028, 421.031 and
421.034, to read asfollows:

421.005. DEFINITIONS. — For purposes of sections [198.077 and 198.530, RSMo, and
sections 421.005 to 421.031] 421.005 to 421.038, the following terms mean:

(1) "Bedding", any mattress, box springs, foundation or studio couch made, inwholeor part
of, new or secondhand fabric, filling materials, or other materials, which can be used for deeping
or reclining purposes. Theterm "bedding” doesnot include any component fromwhich bedding
ismade;

(2) "Department”, the department of health;

(3) "Director", director of the department of health;

(4) "Manufacture', the making of bedding out of new materid;

(5) "New materid", any fabric, filling materia, other materia or article of bedding that has
not been previoudly used for any purpose, including by-products of any textile or manufacturing
process that are free from dirt, insects and other contamination;
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(6) "Person”, an individual, sole proprietorship, partnership, limited liability company,
corporation, joint venture, association, trust and any other entity and the agents, servants and
employees of any of them;

(7) "Renovaor", aperson that repairs, makesover, recovers, resores, sanitizes, germicidally
treats, cleans or renews bedding;

(8) "Sanitizer", aperson that sanitizes, germicidally treatsor cleans, but does not otherwise
alter, any fabric, filling material, other materials, or article of bedding for use in manufacturing
or renovating bedding;

(9) "Secondhand materia", any fabric, filling materid, other material, or article of bedding
that has been previoudy used for any purpose or is derived from postconsumer or industria
waste and that may be used in place of new materid in manufacturing or renovating bedding;

(10) "Sdler", includes a person that offers or exposes for sale, barters, trades, delivers,
consigns, leases, possesseswith intent to sell, or disposes of bedding in any commercial manner
at the wholesdle, retail or other level of trade.

421.007. BEDDING LABELS, CONTENT — REMOVAL OF LABEL PROHIBITED — FALSE
ORMISLEADING LABELING PROHIBITED. — 1. All bedding manufactured, renovated, sanitized
or sold within the state shall bear a clear and conspicuouslabel that explicitly states whether the
bedding is made from all new materials, or is made in whole or in part from secondhand
materials. The labd on bedding made from al new materials shall be white in color and shall
state "ALL NEW MATERIAL" and the labdl on bedding made in whole, or in part, from
secondhand materialsshall beyellow in color and shdl state"SECONDHAND MATERIALS'.
Such labels shall aso comply with rules issued by the department regarding label dimension,
format, informational content, wording, letter Sze, materia, means of placement and affixing to
the bedding, and other rdlevant factors.

2. A person may not remove, deface or ater in whole, or part, alabel or any statement on
alabel to defeat the provisions of sections[198.077 and 198.530, RSM o, and sections 421.005
to 421.031] 421.005 to 421.038.

3. Labdls required by sections [198.077 and 198.530, RSMo, and sections 421.005 to
421.031] 421.005 to 421.038 shdl be permanently affixed.

4. No person may make afalse or mideading statement on any label required pursuant to
sections [198.077 and 198.530, RSM o, and sections 421.005 to 421.031] 421.005 to 421.038.

421.011. FORM AND SIZE OF BEDDING LABEL S, APPROVED BY DIRECTOR — LABELING
REQUIREMENTS.— 1. Thedirector of the department of health shall approvetheformand size
of labels, the fabric of which the label sare made and the wording and statements on such labels,
provided for in sections [198.077 and 198.530, RSMo, and sections 421.005 to 421.031]
421.005 to 421.038.

2. Labds required pursuant to sections [198.077 and 198.530, RSMo, and sections
421.005 to 421.031] 421.005 to 421.038 shall be securely attached to the article of bedding or
such filling material at the site of the manufacturer, in a conspicuous place where the label can
be easily examined.

3. Labds required by sections [198.077 and 198.530, RSMo, and sections 421.005 to
421.031] 421.005 to 421.038 shall have printing only on one side. No advertising matter may
be placed on any label or any other printed matter not required by the provisions of sections
[198.077 and 198.530, RSM o, and sections 421.005 to 421.031] 421.005 to 421.038.

421.022. BEDDING MATERIAL GRADES, SPECIFICATIONS AND TOLERANCES
ESTABLISHED BY DEPARTMENT OF HEALTH — RULEMAKING AUTHORITY. — The
department of hedth may establish grades, specifications and tolerances for the kinds and
qudlities of materials which are used or intended to be used in the manufacture, repair or
renovation of used bedding or used filling materials and may approve or adopt designations and
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ruleswhich arenot in conflict with any provisionsof sections[198.077 and 198.530, RSM o, and
sections 421.005 to 421.031] 421.005 to 421.038, for the labeling of articles filled, with such
materials.

421.028. REGISTRATION OF BEDDING MANUFACTURERS, RENOVATORS AND
SANITIZERS — PERMITS ISSUED, PROCEDURE, FEES. — 1. Each bedding manufacturer,
renovator or sanitizer shall register with and obtain aninitial permit and permit number from the
department, which permit shall be renewed annudly.

2. Upontimely request by an applicant for aninitial permit, the department shall recognize
avaid registry, license, permit or factory number issued by another state or jurisdiction, provided
that, the gpplicant complies with al requirements established by the department for issuance of
apermit number in this sate.

3. The department shall set fees for each class of initia and annual renewd permits,
including, but not limited to, manufacturers, renovators and sanitizers in amounts that are
reasonable and necessary to defray, but shall not substantially exceed, the cost of administering
sections [198.077 and 198.530, RSMo, and sections 421.005 to 421.031] 421.005 to 421.038.

421.031. RANDOM TESTING AND INSPECTION PERMITTED, WHEN — PENALTIES FOR
VIOLATIONS — TEMPORARY RESTRAINING ORDER ISSUED, WHEN — PENALTY FOR
MISLABELING. — 1. The department may, at its discretion, randomly conduct bedding and
materials product tests and inspections of the premises of any bedding manufacturer, renovator
or sanitizer for the purpose of determining whether such person complieswith the provisions of
sections [198.077 and 198.530, RSM o, and sections 421.005 to 421.031] 421.005 to 421.038
and the department's rules adopted pursuant to sections [198.077 and 198.530, RSMo, and
sections 421.005 to 421.031] 421.005 to 421.038.

2. If the department finds probable cause to believe that an article of bedding violates any
provisions of sections[198.077 and 198.530, RSM o, and sections 421.005 to 421.031] 421.005
t0 421.038, it may, as appropriate under the circumstances, embargo, remove, recall, condemn,
destroy or otherwise dispose of bedding found to violate any provisionsof sections[198.077 and
198.530, RSMo, and sections 421.005 to 421.031] 421.005 to 421.038.

3. Thedepartment may deny, suspend or revoke an initial or renewal permit of any person
that violates any provision of sections[198.077 and 198.530, RSMo, and sections 421.005 to
421.031] 421.005t0421.038. Each day of acontinuing violation conditutesaseparateviolation.
Any person who violates any provision of sections[198.077 and 198.530, RSMo, and sections
421.005 to 421.031] 421.005 to 421.038 is guilty of a class A misdemeanor. The court may
order restitution in addition to any other penalty provided in sections [198.077 and 198.530,
RSMo, and sections 421.005 to 421.031] 421.005 to 421.038.

4. The department may petition for atemporary restraining order to restrain a continuing
violation of sections[198.077 and 198.530, RSM o, and sections 421.005 to 421.031] 421.005
to 421.038 or athreat of a continuing violation of sections[198.077 and 198.530, RSMo, and
sections421.005t0421.031] 421.005 to 421.038, provided such violation or threatened violation
creates an immediate threat to the public's health and safety.

5. A manufacturer, renovator or seller that knowingly attaches to bedding, or sdllsbedding
bearing, alabd stating that the product ismadefrom al new materials, and hasactual knowledge
or reason to believe or suspect that such bedding is madein whole, or in part, from secondhand
materialsis guilty of aclass A misdemeanor. Each bedding product that is found to be fasdy
labeled in this respect congtitutes a separate violation.

421.034. RULEMAKING AUTHORITY.— 1. Thedepartment may adopt dl rulesnecessary
to implement sections[198.077 and 198.530, RSM 0, and sections 421.005 to 421.031] 421.005
to 421.038, including rules regarding:
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(1) Mandatory label dimensions, format, informational content, including thename, address
and permit number of the manufacturer, renovator or sanitizer, working, letter size, materia,
placement and affixing specifications and other relevant requirements;

(2) The procedures and requirements for the application, issuance, renewad, denid,
suspension and revocation of each class of permit, including, but not limited to, manufacturers,
renovators, sanitizers and sdllers;

(3) Adequate notice and opportunity for hearing for persons potentialy subject to denial,
suspension or revocation; and

(4) Any other substantive, interpretative or procedural rulesnecessary to implement sections
[198.077 and 198.530, RSM o, and sections 421.005 to 421.031] 421.005 to 421.038.

2. In setting standards and procedures pursuant to sections[198.077 and 198.530, RSM o,
and sections 421.005 to 421.031] 421.005 to 421.038, including those to protect the public's
health and safety, the department may issue rulesincorporating by reference uniform standards,
normsor testing proceduresthat areissued, promulgated or accepted by recognized government,
public or industry organizations.

Approved July 10, 2001

SB 111 [SB 111]

EXPLANATION — Matter enclosed in bold-faced brackets [thusg] in thisbill is not enacted and isintended
to be omitted in the law.

Allows Department of Revenue to enter federal-state agreement to recognize disabled
persons license plates.

AN ACT to repeal section 301.142, RSMo 2000, relating to license plates for the physically
disabled, and to enact in lieu thereof one new section relating to the same subject, with a

pendty provision.

SECTION
A. Enacting clause.
301.142. Physicdly disabled, temporarily disabled, defined — plates for disabled and placard for windshield,
issued when — death of disabled person, effect — lost or stolen placard, replacement of, fee —
recertification and review by director, when — penalties for certain fraudulent acts.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 301.142, RSMo 2000, is repealed and one
new section enacted in lieu thereof, to be known as section 301.142, to read as follows:

301.142. PHYSICALLY DISABLED, TEMPORARILY DISABLED, DEFINED — PLATES FOR
DISABLED AND PLACARD FOR WINDSHIEL D, |SSUED WHEN — DEATH OF DISABLED PERSON,
EFFECT — LOST OR STOLEN PLACARD, REPLACEMENT OF, FEE — RECERTIFICATION AND
REVIEW BY DIRECTOR, WHEN— PENAL TIESFOR CERTAIN FRAUDULENT ACTS.— 1. Asused
in this section the term "physically disabled" means a natura person who isablind person, as
defined in section 8.700, RSMo, or a natural person with disabilities which limit or impair the
ability to walk, as determined by alicensed physcian as follows:

(1) The person cannot walk fifty feet without stopping to rest; or

(2) The person cannot walk without the use of, or assistance from, a brace, cane, crutch,
another person, prosthetic device, wheelchair, or other assigtive device; or
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(3) Is regtricted by lung disease to such an extent that the person's forced respiratory
expiratory volume for one second, when measured by spirometry, is less than one liter, or the
arterid oxygen tension isless than sixty mm/hg on room air at rest; or

(4) Uses portable oxygen; or

(5) Has a cardiac condition to the extent that the person's functiond limitations are
classified in severity asclass 111 or class IV according to standards set by the American Heart
Associgtion; or

(6) Isseverely limited in the gpplicant's ability to walk due to an arthritic, neurological, or
orthopedic condition.

2. "Temporarily disabled person" means a physically disabled person whose disability or
incapacity can be expected to last for not more than one hundred eighty days.

3. Owners of motor vehicles who are resdents of the gate of Missouri, and who are
physicaly disabled, owners of motor vehicles operated at least fifty percent of the time by a
physicaly disabled person, or owners of motor vehicles used to transport physically disabled
members of the owner's household may obtain disabled person license plates. Such owners,
upon application, accompanied by the documents and fees provided for in this section, and by
state motor vehicle laws relating to registration and licensing of motor vehicles shal be issued
motor vehicle license plates for vehicles, other than commercia vehicleswith agrossweight in
excess of twenty-four thousand pounds, upon which shall be inscribed the international
wheelchair accessibility symbol and the word "disabled" in addition to a combination of |etters
and numbers. Such license plates shall be made with fully reflective material with acommon
color scheme and design, shdl be clearly visible a night, and shall be aesthetically attractive, as
prescribed by section 301.130. Handicapped parking placesmay only be used whenaphysicaly
disabled occupant isin the motor vehicle at the time of parking or when a physically disabled
person isbeing ddlivered or collected by aproperly marked vehiclewhich is parked for the sole
use of the physically disabled person. No vehicle shall park in the access aide. Such parking
violation shall be an infraction. The use of a vehicle displaying a disabled license plate or
windshield placard to park in a parking space designated for the disabled by a person not
trangporting the individua for whom the license or placard was issued shdl be an infraction.
Upon conviction thereof, violators shdl be punished by afine of not less than fifty dollars nor
more than three hundred dollars.

4. No additiona fee shall be paid to the director of revenue for the issuance of the specia
license plates provided in this section, except for specid persondized license plates and other
license plates described in this subsection. Priority for any specific set of specia license plates
shall be given to the applicant who received the number in the immediately preceding license
period subject to the gpplicant'scompliance with the provisions of thissection and any applicable
rules or regulations issued by the director. If determined feasible by the advisory committee
established in section 301.129, any specid license plate issued pursuant to this section may be
adapted to asoincludetheinternational wheelchair accessibility symbol and theword " disabled"
as prescribed in subsection 3 of this section and such plate may be issued to any applicant who
meetsthe requirements of this section and the other appropriate provision of thischapter, subject
to the requirements and fees of the appropriate provision of this chapter.

5. Any physicaly disabled person, or the parent or guardian of any such person, or any not
for profit group, organization, or other entity which transports more than one physically disabled
person, may apply to thedirector of revenuefor aremovablewindshield placard to be hung from
the rearview mirror of a parked motor vehicle. When there is no rearview mirror, the placard
shall be displayed on the dashboard on thedriver'sside. The removablewindshield placard shdll
conform to the specifications, in respect to size, color, and content, as set forth in federal
regulations published by the Department of Trangportation. The fee for each removable
windshield placard shall be two dollars and the removable windshield placard shall be renewed
every year. Only one removable placard may be issued to an applicant who has been issued
disabled person license plates. Upon request, one additional windshield placard shall beissued
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to an applicant who has not been issued disabled person license plates. A temporary windshield
placard shall be issued to any physicaly disabled person, or the parent or guardian of any such
personwho otherwise qualifiesexcept that the physical disability, inthe opinion of the physician,
is not expected to exceed a period of one hundred eighty days. The temporary windshield
placard shall conform to the specifications, in respect to size, color, and content, as set forth in
federal regulations published by the Department of Transportation. The fee for the temporary
windshield placard shal be two dollars. Upon request, one additional temporary windshield
placard shall be issued to an applicant. Temporary windshield placards shall be issued upon
presentation of the physician's statement provided by this section and shdl be displayed in the
same manner asremovable windshield placards. A person or entity shal be qualified to possess
and display atemporary removable windshield placard for six months and the placard may be
renewed once for an additional sx monthsif aphysician's statement pursuant to subsection 6 of
this section is supplied to the director of revenue at the time of renewal. The placard shal be
renewable only by the person or entity to which the placard was originaly issued. Any placard
issued pursuant to this section shall only be used when a physically disabled occupant isin the
motor vehicle at the time of parking or when a physically disabled person is being delivered or
collected by aproperly marked vehiclewhich is parked for the sole use of the physically disabled
person.

6. Applicationfor license plates or windshield placardsissued pursuant to this section shall
be made to the director of revenue and shall be accompanied by astatement signed by alicensed
physician which certifies that the applicant, user, or member of the applicant's household isa
physicaly disabled person as defined by this section. The physician's statement shall be on a
form prescribed by the director of revenue which shall include the physician's license number.
If it is the professional opinion of the physician who issues the statement that the physical
disability of the applicant, user, or member of the applicant's household is permanent, this shall
be noted on the gatement. In such instances, the applicant shall present the physician's
statement which states that the applicant's disability is permanent to the director of revenue the
first time the applicant applies for license plates or a removable windshield placard. The
applicant shal not be required to obtain anew physician's statement each time that the gpplicant
applies for or renews license plates or a removable windshield placard; but, the applicant shall
present aphysician'sstatement each timethe applicant appliesfor atemporary windshield placard
or renews atemporary windshield placard. Such physician's statement shall state the expiration
date for the temporary windshield placard. If the physician failsto record an expiration date on
the physician's statement, the director shall issue the temporary windshield placard for a period
of thirty days. The director of revenue upon receiving a physician's statement pursuant to this
subsection shall check with the state board of registration for the healing arts created in section
334.120, RSMo, or the Missouri state board of chiropractic examiners established in section
331.090, RSM o, with respect to physician's statements signed by licensed chiropractors, or with
the board of optometry established in section 336.130, RSMo, with respect to physician's
statements signed by licensed optometrists, or the state board of podiatric medicine created in
section 330.100, RSMo, with respect to physician's statements signed by physicians of the foot
or podiatrists to determine whether the physician isduly licensed and registered pursuant to law.
The boards shall cooperate with the director and shall supply information requested pursuant to
thissubsection. Thedirector may, in cooperation with the boards which shal assist the director,
edablish aligt of al physicians names and of any other information necessary to administer this
subsection within the department of revenue if the director determines that such liging is
necessary to carry out the provisions of this subsection.

7. Where the owner's gpplication is based on the fact that the vehicle is used at least fifty
percent of thetime by a physically disabled person, the applicant shall submit an affidavit stating
thisfact, in addition to the physician's statement. The affidavit shall be signed by both the owner
of the vehicle and the physically disabled person. The applicant shall be required to submit this
affidavit with each gpplication for license plates.
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8. Thedirector of revenue shall enter into reciprocity agreements with other sates or the
federal gover nment for the purpose of recognizing disabled person license platesor windshield
placards issued to physicaly disabled persons [in those sates)].

9. When a person to whom disabled person license plates or a removable or temporary
windshield placard or both have beenissued dies, the persona representative of such person shall
return the plates or placards or both to the director of revenue under penalty of law. Thedirector
of revenue may order any person issued disabled person license plates or windshield placards
to submit to an examination by a chiropractor, osteopath, or physician, or to such other
investigation as will determine whether such person qudifies for the specia plates or placards.
If such person refuses to submit or is found to no longer qualify for specia plates or placards
provided for in thissection, thedirector of revenue shall collect the special platesor placards, and
shal furnish license plates to replace the ones collected as provided by this chapter.

10. Inthe event aremovable or temporary windshield placard islost, stolen, or mutilated,
the lawful holder thereof shall, within five days, file with the director of revenue an application
and an affidavit ating such fact, in order to purchase a new placard. The fee for the
replacement windshield placard shal be two dollars.

11. Beginning after September 1, 1998, and prior to August 31, 1999, the director of
revenue shdl authorize a one-time recertification and review of al permanent disabled person
license plates and windshield placards, including physician's license numbers and related
information that the director has on file pursuant to subsection 6 of this section to determine if
such numbersand information are current and correct. Thedirector shdl requirethe presentation
of a new physcian's statement and other information deemed necessary by the director to
adminigter the provisions of this section. The recertification and review shall be conducted in
amanner as determined by the director.

12. Fraudulent application, renewal, issuance, procurement or use of disabled personlicense
plates or windshield placards shdl be aclass A misdemeanor. It isaclass B misdemeanor for
aphysician, chiropractor, podiatrist or optometrist to certify that an individua or family member
isqudified for alicense plate or windshield placard based on adisability, the diagnosis of which
is outsde their scope of practice or if there isno basis for the diagnosis.

Approved June 13, 2001

SB 130 [HCS SB 130]

EXPLANATION — Matter enclosed in bold-faced brackets[thug] in thishill is not enacted and isintended
to be omitted in the law.

Requires placement of warning Sgnsin establishmentslicensed to sell or serve alcoholic
beverages.

AN ACT to amend chapter 311, RSMo, by adding thereto one new section relating to liquor
control.

SECTION
A. Enacting clause.
311.299. Warning sign displayed, liquor licenses — violations.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 311, RSMo, isamended by adding thereto
one new section, to be known as section 311.299, to read as follows,
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311.299. WARNING SIGN DISPLAYED, LIQUOR LICENSES— VIOLATIONS. — 1. Any
person whoislicensed pursuant to this chapter to sdl or servealcoholic beveragesat any
edablishment shall place on the premises of such establishment a warning sign as
described in this section. Such sign shall be at least eleven inches by fourteen inchesand
shallread " WARNING: Drinkingalcoholic beveragesduring pregnancy may causebirth
defects”. The licensee shall display such sign in a conspicuous place on the licensed
premises.

2. Any employee of the supervisor of liquor control may report a violation of this
section to the supervisor, and the supervisor shall issue a warning to the licensee of the
violation.

3. Notwithstanding the provisionsof section 311.880 to the contrary, no person who
violatesthe provisions of this section shall be guilty of a crime.

Approved June 26, 2001

SB 142 [SB 142]

EXPLANATION — Matter enclosed in bold-faced brackets[thus] in thisbill is not enacted and isintended
to be omitted in the law.

Allows owners of different classes of motor vehiclesto apply for Korean War Veteran
license plates.

AN ACT to repedl section 301.464, RSMo 2000, relating to license plates, and to enact in lieu
thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
301.464. Korean War veteran, special license plates.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 301.464, RSMo 2000, is repedled and one
new section enacted in lieu thereof, to be known as section 301.464, to read as follows,

301.464. KOREANWAR VETERAN, SPECIAL LICENSE PLATES.— Any personwho served
in the Korean war and was honorably discharged from such service may apply for special motor
vehiclelicenseplates, either solely or jointly, for issuance[either for any passenger motor vehicle
subject to the registration fees provided in section 301.055, or for a nonlocal property carrying
commercid motor vehicle licensed for a gross weight of nine thousand one pounds to twelve
thousand poundsas provided in section 301.057, whether such vehicleisowned solely or jointly]
for any vehiclethe person owns, either solely or jointly, other than an apportioned motor
vehicleor commercial motor vehiclelicensed in excessof eighteen thousand pounds. Any
such person shal make application for the special license plates on a form provided by the
director of revenue and furnish such proof of service in the Korean war and satus as an
honorably discharged veteran as the director may require. Upon presentation of the proof of
eligibility and annual payment of the fee required for personalized license plates prescribed by
section 301.144, and other feesand documentswhich may be required by law, the director shdll
then issue license plates bearing letters or numbers or a combination thereof as determined by
the advisory committee established in section 301.129, with the words "KOREAN WAR
VETERAN" in placeof thewords"SHOW-ME-STATE". Such platesshall also bear animage
of the Korean war service medal. The plates shall be clearly visble at night and shal be
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aestheticadly attractive, asprescribed by section 301.130. No morethan one set of specid license
plates shall be issued pursuant to this section to a qualified gpplicant. License plates issued
pursuant to this section shall not be transferable to any other person except that any registered
co-owner of themotor vehicle may operate the motor vehiclefor the duration of the year licensed
in the event of the death of the qudified person.

Approved June 7, 2001

SB 151 [CCS#2 HCS SCS SB 15]]

EXPLANATION — Matter enclosed in bold-faced brackets[thus] in thisbill is not enacted and isintended
to be omitted in the law.

Prohibitsinsurersfrom placing applicantsin high risk coverage categories based on no
prior insurance coverage.

AN ACT to amend chapter 379, RSMo, by adding thereto three new sections relating to motor
vehicle insurance.

SECTION
A. Enacting clause.
379.124. Definitions.
379.126. Refusal to issue policy based on the lack of prior motor vehicle coverage prohibited, when.
379.127. Violation deemed unfair trade practice.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 379, RSMo, isamended by adding thereto
three new sections, to be known as sections 379.124, 379.126 and 379.127, to read as follows:

379.124. DEFINITIONS.— Asused in sections 379.124 to 379.127, thefollowing wor ds
and terms shall mean:

(1) " Adverseunderwritingdecision” , placement by an insurer or agent of arisk with
aresdual market mechanism, an unauthorized insurer or an insurer which specializesin
subgtandard risks;

(2) "Insurer", any insurance company, association or exchange authorized to issue
policies of automobileinsurancein the gate of Missouri;

(3) "Policy", an automobile palicy providing automobile liability coverage,
uninsured motorigts coverage, automobile medical payments coverage or automabile
physical damage coverage insuring a private passenger automobile owned by an
individual or partnership.

379.126. REFUSAL TO ISSUE POLICY BASED ON THE LACK OF PRIOR MOTOR VEHICLE
COVERAGE PROHIBITED, WHEN. — 1. No insurer shall refuse to write a policy for an
applicant or basean adver seunderwr iting decision solely on thefact that theapplicant has
never purchased such apolicy of motor vehicleinsurancewher ethelack of motor vehicle
insurance cover ageisdueto theapplicant servingin thearmed servicesand the applicant
hasnot operated amotor vehiclein violation of any financial responsbility or compulsory
insurance requirement within the past twelve months,

2. Noinsurer shall refuse to write a policy for an applicant or base an adverse
underwriting decision solely on thefact that the applicant hasnot owned or been covered
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by such a policy of motor vehicle insurance during any specified period immediately
preceding the date of application wherethe lack of motor vehicle insurance coverageis
dueto the applicant serving in the armed services and the applicant has not operated a
motor vehicle in violation of any financial responsbility or compulsory insurance
requirement within the past twelve months. Nothing in this subsection shall prohibit an
insurer from giving a discount for such an applicant that hasbeen covered by a policy of
insurance during such a specified period.

3. Nothing in this section shall prohibit an insurer from basing an adverse
underwriting decision on an applicant's previous driving record where such record
indicatesthat the applicant isa substandard risk.

4. In order to establish compliance with this section, an insurer may require any
applicant claiming to meet thecriteria of subsection 1 or 2 of thissection to provide proof
of digibility in a manner astheinsurer may prescribe.

379.127. VIOLATION DEEMED UNFAIR TRADE PRACTICE. — Violation of section
375.126 shall beunfair tradepracticeasdefined by section 375.930t0 375.948, RSM o, and
shall be subject to all of the provisonsand penalties provided by such sections.

Approved July 10, 2001

SB 178 [HCS SCS SB 178]

EXPLANATION — Matter enclosed in bold-faced brackets[thug] in thisbill isnot enacted and isintended
to be omitted in the law.

Amendslaw relatingto amending acondominium association'sbylawsand prohibitstying
of services.

AN ACT to repea sections 347.189 and 448.3-106, RSMo 2000, relating to ownership of
property, and to enact in lieu thereof two new sections relating to the same subject.

SECTION
A. Enacting clause.
347.189. Requiresfiling property control affidavit in certain cities, including Kansas City.
448.003-106. Bylaws.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 347.189 and 448.3-106, RSMo 2000, are
repealed and two new sections enacted in lieu thereof, to be known as sections 347.189 and
448.3-106, to read asfollows

347.189. REQUIRES FILING PROPERTY CONTROL AFFIDAVIT IN CERTAIN CITIES,
INCLUDING KANSASCITY. — Any limited liability company that owns and rents or leases real
property, or owns unoccupied real property, located within any home rule city with a
population of more than four hundred thousand inhabitants which islocated in more than one
county, shall file with that city's clerk an affidavit listing the name and address of at least one
person, who has management control and responsibility for the red property owned and leased
or rented by the limited liability company, or owned by the limited liability company and
unoccupied.
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448.003-106. ByLAaws.— 1. The bylaws of the association shall provide for:

(1) The number of members of the executive board and the titles of the officers of the
association;

(2) Election by the executive board of a president, treasurer, secretary, and any other
officers of the association the bylaws specify;

(3) The qudlifications, powers and duties, terms of office, and manner of electing and
removing executive board members and officers and filling vacancies,

(4) Which, if any, of its powers the executive board or officers may delegate to other
persons or to a managing agent;

(5) Which of its officers may prepare, execute, certify, and record amendments to the
declaration on behalf of the association; and

(6) The method of amending the bylaws subject to the following:

(@ Unlessthe declarant otherwise agreesin writing to permit an amendment to the
bylawsin accordance with paragraph (b) of thissubdivision, for solong asa declarant is
the owner of unitsrepresenting an aggr egate of ten percent or more of theunitsin which
votes in the association are allocated, the bylaws may only be amended with the
affirmative vote of at least sixty-seven percent of the unit owners of unitsto which votes
in the association are allocated; and

(b) After thedeclarant ceasesto own ten percent or mor e of theunitsto which votes
intheassociation ar eallocated, thebylawsmay only beamended with theaffirmativevote
of amagjority of theunit owner sof unitsto which thevotesin the association areallocated.

2. Subjecttothe provisonsof the declaration, the bylaws may providefor any other matters
the association deems necessary and gppropriate.

Approved July 13, 2001

SB 179 [SB 179]

EXPLANATION — Matter enclosed in bold-faced brackets[thus] in thisbill is not enacted and isintended
to be omitted in the law.

Exemptsresidential mortgage broker swho post sufficient bond from conducting annual
certified audits.

AN ACT to repeal section 443.851, RSMo 2000, relating to mortgage brokers, and to enact in
lieu thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
443.851. Audit required annually of licensee's books and accounts — scope of audit — filed with director,
authority for rules — alternative to audit requirements.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 443.851, RSMo 2000, is repealed and one
new section enacted in lieu thereof, to be known as section 443.851, to read as follows:

443.851. AUDIT REQUIRED ANNUALLY OF LICENSEE'SBOOK SAND ACCOUNTS— SCOPE
OF AUDIT — FILED WITH DIRECTOR, AUTHORITY FOR RULES— ALTERNATIVE TO AUDIT
REQUIREMENTS. — 1. Attheend of the licensee'sfisca year, but in no case more than twelve
months after the last audit conducted pursuant to this section and section 443.853, each
residential mortgage licensee shal cause the licensee's books and accounts to be audited by a




940 Laws of Missouri, 2001

certified public accountant not connected with such licensee. The books and records of all
personslicensed pursuant to sections443.800 to 443.893 shall be maintained on an accrua basis.
The audit shall be sufficiently comprehensive in scopeto permit the expression of an opinionon
the financia statements in the report and must be performed in accordance with generally
accepted accounting principles and generally accepted auditing standards.

2. Asused in this section and section 443.853, the term "expression of opinion™ includes
ether:

(1) Anunqudified opinion;

(2) A qualified opinion;

(3) A disclamer of opinion; or

(4) An adverse opinion.

3. If aqualified or adverse opinion is expressed or if an opinion is disclaimed, the reasons
therefor shall be fully explained. An opinion, qualified as to a scope limitation, shal not be
acceptable.

4. The audit report shdl befiled withthe director within one hundred twenty days of the
audit date. The report filed with the director shal be certified by the certified public accountant
conducting the audit. The director may promulgate rules regarding late audit reports.

5. A licenseemay meet the requirementsof this section without filing an audit report
by posting and maintaining a sur ety bond in an amount of one hundred thousand dollars
in aform specified by the director and payable to the director.

Approved July 10, 2001

SB 186 [HSHCS SCS SB 186]

EXPLANATION — Matter enclosed in bold-faced brackets[thug] in thisbill isnot enacted and isintended
to be omitted in the law.

Allows persons licensed to provide small loans to also furnish deferred presentment
Services.

AN ACT to repea sections 139.050, 139.052, 139.053, 148.064, 301.600, 362.044, 362.105,
362.106, 362.119, 362.170, 362.270, 362.325, 362.335, 362.495, 362.935, 362.942,
367.100, 367.215, 367.500, 367.503, 367.506, 367.509, 367.512, 367.515, 367.518,
367.521, 367.524, 367.527, 367.530, 379.316, 379.321, 379.356, 379.425, 379.888,
408.052, 408.140, 408.500 and 513.430, RSM o0 2000, and section 367.100 as enacted by
Senate Subdtitute for House Committee Substitute for House Bill No. 738, ninety-first
generd assembly, first regular session, relating to financial services, and to enact in lieu
thereof forty-four new sections relating to the same subject, with penalty provisions.

SECTION
A. Enacting clause.

139.050. Taxes payablein installments — exemption for property taxes paid by financial ingtitutions.

139.052. Taxes payablein installments may be adopted by ordinance in any county — delinquency, interest rate
— payment not to affect right of taxpayer to protest — exemption for property taxes paid by financial
institutions.

139.053. Property taxes, how paid — estimates — interest — refunds — exemption for property taxes paid by
financial indtitutions.

148.064. Ordering and limit reductions for certain credits — consolidated return — transfers of credits — effect
of repeal of corporation franchise tax — pass through of tax credits by S corporation bank.

301.600. Liensandencumbrances, how perfected— effect of on vehiclesand trailersbrought into state— security
procedures for verifying electronic notices.

362.044. Stockholders meetings — notice — business by proxy, cancellation of meetings.
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362.105. Powers and authority of banks and trust companies.

362.106. Additional powers.

362.109. Redtrictions on orders and ordinances of political subdivisions.

362.119. Investment in trust companies by bank, limitations — definition.

362.170. Unimpaired capital, defined — restrictions on loans, and total liability to any one person.

362.270. Organizational meeting of directors.

362.325. Charter amended — procedure — notice — duty of director — appedl.

362.335. Officers and employees — limitation on powers.

362.495. When payment and withdrawals may be suspended.

362.935. Director of finance to administer — rules and orders authorized.

362.942. Bank holding company with operations principally out of state, acquiring Missouri bank, limitations,
severability clause, effect.

367.100. Definitions.

367.100. Definitions.

367.215. Failureto file audit report, effect of — surety bond posted, when.

367.500. Definitions.

367.503. Allowsdivision of finance to regulate lending on titled property.

367.506. Licensure of title lenders, penalty.

367.509. Qudlifications of applicants, fee, license issued, when.

367.512. Titleloan requirements — liability of borrower.

367.515. Interest rate for title loans, maximum — fee charged — repossession charge, when.

367.518. Titleloan agreements, contents, form.

367.521. Redemption of certificate of title— expiration or default, lender may proceed against collateral.

367.524. Records of loan agreements.

367.525. Naticeto borrower prior to acceptance of title loan application.

367.527. Limitations of title lenders.

367.530. Safekeeping of certificates of title— liability insurance maintained, when — liability of title lender.

367.531. Applicahility to certain transactions.

367.532. Violations, pendties.

379.316. Scope of act (section 379.017 and sections 379.316 to 379.361).

379.321. Rating plansto be filed with director, when — informational filings.

379.356. Excessive premiums and rebates prohibited.

379.425. Law applicable to certain classes of insurance — exceptions.

379.888. Definitionsfor sections 379.888 to 379.893 — notice to insured, when — department to notify insurers.

408.052. Points prohibited, exception— penatiesfor illegal points— violation amisdemeanor — default charge
authorized, when, exceptions.

408.140. Additional charges or fees prohibited, exceptions— no finance chargesif purchases are paid for within
certain time limit, exception.

408.500. Unsecured loans under five hundred dollars, licensure of lenders, interest rates and fees allowed —
pendlties for violations — cost of collection expenses — natice required, form.

408.510. Licensure of consumer installment lenders — interest and fees allowed.

427.220. Commissions and consideration paid to depositary institutions not to be more limited than those paid to
insurance agencies — definitions.

513.430. Property exempt from attachment — benefits from certain employee plans, exception — bankruptcy
proceeding, fraudulent transfers, exception — construction of section.

1. Denid of claim, disclosure by applicant not required.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 139.050, 139.052, 139.053, 148.064,
301.600, 362.044, 362.105, 362.106, 362.119, 362.170, 362.270, 362.325, 362.335, 362.495,
362.935, 362.942, 367.100, 367.215, 367.500, 367.503, 367.506, 367.509, 367.512, 367.515,
367.518, 367.521, 367.524, 367.527, 367.530, 379.316, 379.321, 379.356, 379.425, 379.888,
408.052, 408.140, 408.500 and 513.430, RSM 0 2000, and section 367.100 asenacted by Senate
Subdtitutefor House Committee Substitute for House Bill No. 738, ninety-first general assembly,
first regular session, are repealed and forty-four new sections enacted in lieu thereof, to be
known as sections 139.050, 139.052, 139.053, 148.064, 301.600, 362.044, 362.105, 362.106,
362.109, 362.119, 362.170, 362.270, 362.325, 362.335, 362.495, 362.935, 367.100, 367.215,
367.500, 367.503, 367.506, 367.509, 367.512, 367.515, 367.518, 367.521, 367.524, 367.525,
367.527, 367.530, 367.531, 367.532, 379.316, 379.321, 379.356, 379.425, 379.888, 408.052,
408.140, 408.500, 408.510, 427.220, 513.430 and 1, to read asfollows:
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139.050. TAXESPAYABLE ININSTALLMENTS— EXEMPTION FOR PROPERTY TAXESPAID
BY FINANCIAL INSTITUTIONS. — 1. In al conditutiona charter citiesin this state which have
seven hundred thousand inhabitants or more, al current and al delinquent general, school and
city taxesmay be paid entirely, or in installments of at |east twenty-five percent of the taxes, and
the delinquent taxes shdl bear interest at the rate provided by section 140.100, RSMo, and shdll
be subject to the fees provided by law.

2. Thedirector of revenue shall issue receipts for the partia payments.

3. Subsection 1 of this section shall not apply to payment for real property taxes by
financial ingtitutions, asdefined in section 381.410, RSM o, who pay tax obligationswhich
they service from escrow accounts, asdefined in Title 24, Part 3500, Section 17, Code of
Federal Regulation, asamended.

139.052. TAXESPAYABLEININSTALLMENTSMAY BE ADOPTED BY ORDINANCE IN ANY
COUNTY — DELINQUENCY, INTEREST RATE — PAYMENT NOT TO AFFECT RIGHT OF
TAXPAYER TO PROTEST — EXEMPTION FOR PROPERTY TAXES PAID BY FINANCIAL
INSTITUTIONS.— 1. Thegoverning body of any county may by ordinance or order providefor
the payment of all or any part of current and delinquent real property taxes, in such installments
and on such terms asthe governing body deemsappropriate. Additionaly, the county legidative
body may limit the right to pay such taxesin ingtallmentsto certain classes of taxpayers, as may
be prescribed by ordinance or order. Any delinquent taxesshall bear interest at the rate provided
by section 140.100, RSMo, and shall be subject to the fees provided by law.

2. The county official charged with the duties of the collector shall issue receipts for any
installment payments.

3. Ingtallment payments made at any time during atax year shall not affect the taxpayer's
right to protest the amount of such tax payments under applicable provisions of law.

4. Subsection 1 of this section shall not apply to payment for real property taxes by
financial ingtitutions, asdefined in section 381.410, RSM o, who pay tax obligationswhich
they service from escrow accounts, asdefined in Title 24, Part 3500, Section 17, Code of
Federal Regulation, asamended.

139.053. PROPERTY TAXES, HOW PAID — ESTIMATES — INTEREST — REFUNDS —
EXEMPTION FOR PROPERTY TAXESPAID BY FINANCIAL INSTITUTIONS. — 1. The governing
body of any county, excluding township counties, may by ordinance or order provide for the
payment of all or any part of current real and persond property taxes which are owed, &t the
option of the taxpayer, on an annua, semiannual or quarterly basis at such times as determined
by such governing body.

2. The ordinance shall provide the method by which the amount of property taxes owed
for the current tax year in which the payments are to be made shall be estimated. The collector
shall submit to the governing body the procedures by which taxes will be collected pursuant to
the ordinance or order. The estimate shal be based on the previous tax year's ligbility. A
taxpayer's payment schedule shall be based on the estimate divided by the number of pay periods
in which payments are to be made. The taxpayer shal at the end of the tax year pay any
amounts owed in excess of the estimate for such year. The county shall at the end of the tax year
refund to the taxpayer any amounts paid in excess of the property tax owed for such year. No
interest shall be paid by the county on excess amounts owed to the taxpayer. Any refund paid
the taxpayer pursuant to this subsection shall be an amount paid by the county only oncein a
caendar year.

3. If ataxpayer fails to make an ingtallment payment of a portion of the real or persona
property taxes owed to the county, then such county may charge the taxpayer interest on the
amount of property taxes till owed for that year.
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4. Any governing body enacting the ordinance or order specified in this section shal first
agree to provide the county collector with reasonable and necessary funds to implement the
ordinance or order.

5. Subsection 1 of this section shall not apply to payment for real property taxes by
financial ingtitutions, asdefined in section 381.410, RSM o, who pay tax obligationswhich
they service from escrow accounts, asdefined in Title 24, Part 3500, Section 17, Code of
Federal Regulation, asamended.

148.064. ORDERING AND LIMIT REDUCTIONSFOR CERTAIN CREDITS— CONSOLIDATED
RETURN — TRANSFERS OF CREDITS— EFFECT OF REPEAL OF CORPORATION FRANCHISE
TAX — PASSTHROUGH OF TAX CREDITSBY SCORPORATION BANK. — 1. Notwithstanding
any law to the contrary, this section shall determine the ordering and limit reductions for certain
taxes and tax credits which may be used as credits againgt various taxes paid or payable by
banking inditutions. Except as adjusted in subsections 2, 3 and 6 of this section, such credits
shall be applied in the following order until used againgt:

(1) Thetax on banksdetermined under subdivision (2) of subsection 2 of section 148.030;

(2) Thetax on banksdetermined under subdivision (1) of subsection 2 of section 148.030;

(3) The gtate income tax in section 143.071, RSMo.

2. Thetax credits permitted against taxes payable pursuant to subdivision (2) of subsection
2 of section 148.030 shall be utilized first and include taxes referenced in subdivisions (2) and
(3) of subsection 1 of this section, which shall be determined without reduction for any tax
credits identified in subsection 5 of this section which are used to reduce such taxes. Wherea
banking ingtitution subject to this section joinsin the filing of a consolidated state income tax
return under chapter 143, RSMo, the credit alowed under this section for state income taxes
payableunder chapter 143, RSM o, shall be determined based upon the consolidated stateincome
tax liability of the group and allocated to a banking ingtitution, without reduction for any tax
creditsidentified in subsection 5 of this section which are used to reduce such consolidated taxes
as provided in chapter 143, RSMo.

3. Thetaxesreferenced in subdivisions (2) and (3) of subsection 1 of this section may be
reduced by the tax creditsin subsection 5 of this section without regard to any adjusmentsin
subsection 2 of this section.

4. To the extent that certain tax credits which the taxpayer is entitled to clam are
transferable, such transferability may include transfers among such taxpayerswho are members
of asingle consolidated income tax return, and this subsection shal not impact other tax credit
transferability.

5. For the purpose of this section, the tax credits referred to in subsections 2 and 3 shall
includetax creditsavailablefor economic development, low-income housing and neighborhood
assistance which the taxpayer is entitled to claim for the year, including by way of example and
not of limitation, tax credits pursuant to the following sections: section 32.115, RSMo, section
100.286, RSMo, and sections 135.110, 135.225, 135.352 and 135.403, RSMo.

6. For tax returnsfiled on or after January 1, 2001, including returns based on income in
the year 2000, and after, a banking ingtitution shall be entitled to an annual tax credit equd to
one-sixtieth of one percent of its outstanding shares and surplus employed in this state if the
outstanding shares and surplus exceed one million dollars, determined in the same manner asin
section 147.010, RSMo. Thistax credit shall be taken as a dollar-for-dollar credit againgt the
bank tax provided for in subdivision (2) of subsection 2 of section 148.030; if such bank tax was
aready reduced to zero by other credits, then againg the corporate income tax provided for in
chapter 143, RSMo.

7. Intheevent thecor poration franchisetaxin chapter 147, RSM o, isrepealed by the
gener al assembly, ther eshall alsobeareduction in thetaxation of banksasfollows: inlieu
of thelossof the cor poration franchisetax credit reduction in subdivision (1) of subsection
2 of section 148.030, the bank shall receive atax credit equal to one and one-half percent
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of net incomeasdetermined in thischapter. Thissubsection shall take effect at the same
time the corporation franchisetax in chapter 147, RSMo, isrepealed.

8. An S corporation bank or bank holding company that otherwise qualifies to
digributetax creditsto itsshareholders, shall passthrough any tax creditsreferred toin
subsection 5 of thissection toits shar eholder sasotherwise provided for in subsection 9 of
section 143.471, RSM o, with no reductions or limitations resulting from the transfer
through such S corporation, and on the same terms originally made available to the
original taxpayer, subject to any original dollar or percentagelimitationson such credits,
and when such S corporation is the original taxpayer, treating such S corporation as
having not elected Subchapter S status.

9. Notwithstanding any law to the contrary, in the event the corporation franchise
tax in chapter 147, RSMo, is repealed by the general assembly, after such repeal all
Missouri taxesof any natureand typeimposed directly or used asatax credit againg the
bank'staxes, shall bepassed through to the Scorporation bank or bank holding company
shareholder in the form otherwise permitted by law, except for the following:

(1) Creditsfor taxeson real estateand tangibleper sonal property owned by thebank
and hdd for lease or rental to others,

(2) Contributions paid pursuant to the unemployment compensation tax law of
Missouri; or

(3) State and local sales and use taxes collected by the bank on its sales of tangible
personal property and the services enumerated in chapter 144, RSMo.

301.600. LI1ENSAND ENCUMBRANCES, HOW PERFECTED — EFFECT OF ON VEHICLES
AND TRAILERS BROUGHT INTO STATE — SECURITY PROCEDURES FOR VERIFYING
ELECTRONIC NOTICES. — 1. Unless excepted by section 301.650, a lien or encumbrance on
a motor vehicle or trailer, as defined by section 301.010, is not valid againgt subsequent
transferees or lienholders of the motor vehicle or trailer who took without knowledge of thelien
or encumbrance unless the lien or encumbrance is perfected as provided in sections 301.600 to
301.660.

2. Subject totheprovisionsof section 301.620, alien or encumbrance on amotor vehicle
or traller is perfected by the delivery to the director of revenue of anotice of alien in aformat
asprescribed by the director of revenue. T o perfect asubordinatelien, thenaticeof lien must
be accompanied by the documents required to be delivered to the director pursuant to
subdivision (3) of section 301.620. The notice of lien is perfected as of thetime of its creation
if the delivery of such notice to the director of revenue is completed within thirty days theresfter,
otherwise as of the time of the ddlivery. A notice of lien shall contain the name and address of
the owner of the motor vehicle or trailer and the secured party, adescription of the motor vehicle
or trailer, including the vehicle identification number, and such other information as the
department of revenue may prescribe. A notice of lien substantially complying with the
requirements of this section is effective even though it contains minor errors which are not
serioudy mideading.

3. Liensmay secure future advances. The future advances may be evidenced by one or
more notesor other documents evidencing indebtedness and shall not be required to be executed
or delivered prior to the date of the future advance lien securing them. The fact that alien may
secure future advances shall be clearly stated on the security agreement and noted as"subject to
future advances' on the notice of lien and noted on the certificate of ownership if the motor
vehicle or trailer is subject to only one notice of lien. To secure future advances when an
exiding lien on amotor vehicle or trailer does not secure future advances, the lienholder shall
fileanotice of lien reflecting the lien to secure future advances. A lien to secure future advances
is perfected in the same time and manner as any other lien, except asfollows: proof of the lien
for future advances is maintained by the department of revenue; however, there shal be
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additional proof of such lien when the notice of lien reflects such lien for future advances, is
receipted for by the department of revenue, and returned to the lienholder.

4. If amotor vehicle or trailer is subject to alien or encumbrance when brought into this
state, the validity and effect of the lien or encumbrance is determined by the law of the
jurisdiction where the motor vehicle or trailer was when the lien or encumbrance attached,
subject to the following:

(1) If the parties understood at the time the lien or encumbrance attached that the motor
vehicle or trailer would be kept in this state and it was brought into this state within thirty days
thereafter for purposes other than transportation through this state, the validity and effect of the
lien or encumbrance in this state is determined by the law of this state;

(2) If thelien or encumbrance was perfected pursuant to the law of the jurisdiction where
the motor vehicle or trailer was when the lien or encumbrance attached, the following rules
apply:

(@ If the name of the lienholder is shown on an exigting certificate of title or ownership
issued by that jurisdiction, the lien or encumbrance continues perfected in this Sate;

(b) If the name of the lienholder is not shown on an existing certificate of title or
ownership issued by that jurisdiction, the lien or encumbrance continues perfected in this state
three months after afirst certificate of ownership of the motor vehicle or trailer isissued in this
state, and also thereafter if, within the three-month period, it is perfected in this state. The lien
or encumbrance may also be perfected in this state after the expiration of the three-month period;
in that case perfection dates from the time of perfection in this state;

(3) If the lien or encumbrance was not perfected pursuant to the law of the jurisdiction
where the motor vehicle or trailer was when the lien or encumbrance attached, it may be
perfected in this state; in that case perfection dates from the time of perfection in this state;

(4) A lien or encumbrance may be perfected pursuant to paragraph (b) of subdivision (2)
or subdivision (3) of this subsection either as provided in subsection 2 or 3 of this section or by
the lienholder delivering to the director of revenue a notice of lien or encumbrancein the form
the director of revenue prescribes and the required fee.

5. By rulesand regulations, the director of revenue shal establish a security procedure for
the purpose of verifying that an electronic notice of lien or notice of satisfaction of alienona
motor vehicle or trailer given as permitted in sections 301.600 to 301.640 is that of the
lienholder, verifying that an eectronic notice of confirmation of ownership and perfection of a
lien given asrequired in section 301.610 isthat of the director of revenue, and detecting error in
the transmission or the content of any such notice. A security procedure may require the use of
algorithms or other codes, identifying words or numbers, encryption, callback procedures or
similar security devices. Comparison of a signature on a communication with an authorized
specimen signature shall not by itsalf be a security procedure.

362.044. STOCKHOLDERS MEETINGS — NOTICE — BUSINESS BY PROXY,
CANCELLATION OF MEETINGS. — 1. Stockholders meetingsmay be held at such place, within
thisstate, asmay be prescribed in the bylaws. In the absence of any such provisions, all meetings
shdll be held at the principa banking house of the bank or trust company.

2. An annua meeting of stockholders for the eection of directors shal be held on a day
which each bank or trust company shal fix by its bylaws; and if no day be so provided, then on
the second Monday of January.

3. Specia meetings of the stockholders may be called by the directors or upon the written
request of the owners of a mgjority of the stock.

4. Notice of annual or specia stockholders meetings shall sate the place, day and hour of
the meeting, and shdl be published at least ten days prior to the meeting and once aweek after
thefirst publication with the last publication being not more than seven daysbefore the day fixed
for such meeting, in some daily or weekly newspaper printed and published in the city or town
in which the bank or trust company is located, and if there be none, then in some newspaper
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printed and published in the county in which the bank or trust company islocated, and if there
be none, then in some newspaper printed and published in an adjoining county. A written or
printed copy of the notice shall be delivered personally or mailed to each stockholder at least ten
but not more than fifty days prior to the day fixed for the meeting, and shall state, in addition to
the place, day and hour, the purpose of any special meeting or an annual meeting at which the
stockholders will consider a change in the par value of the corporation stock, the issuance of
preferred shares, achangein the number of directors, anincrease or reduction of the capital stock
of the bank or trust company, achangein the length of the corporate life, an extension or change
of its business, a change in its articles to avail itsalf of the privileges and provisions of this
chapter, or any other changein itsarticlesin any way not inconsistent with the provisions of this
chapter. Any stockholder may waive notice by causing to be delivered to the secretary during,
prior to or after the meeting a written, sgned waiver of notice, or by attending such meeting
except where a stockholder attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened.

5. Unless otherwise provided in the articles of incorporation, amajority of the outstanding
sharesentitled to vote at any meeting represented in person or by proxy shall condtitute agquorum
at amesting of stockholders; provided, that in no event shal a quorum consist of lessthan a
majority of the outstanding shares entitled to vote, but less than a quorum shall have the right
successively to adjourn the meeting to a specified date no longer than ninety days after the
adjournment, and no notice need be given of the adjournment to shareholders not present at the
meeting. Every decision of amajority of the quorum shall be valid asa corporate act of the bank
or trust company unless alarger vote is required by this chapter.

6. (1) The stockholders of the bank or trust company may approve business by proxy and
cancel any stockholders meeting, provided:

(@ The stockholders are sent natice of such stockholders meeting and a proxy referred to
in this section;

(b) Within such proxy the stockholders are given the opportunity to approve or disapprove
the cancellation of such stockholders meeting;

(c) Atleadt eighty percent of such bank or trust company's stock is voted by proxy; and

(d) All stockholders voting by proxy vote to cancel such stockholders mesting.

(2) No business shal be voted on by proxy other than that expresdy set out and clearly
explained by the proxy material. If such stockholders meeting is canceled by proxy, notice of
such cancellation shall be sent to dl stockholdersat least five daysprior to the date originaly set
for such stockholders meeting. The corporate secretary shall reflect al proxy votes by subject
and in chronological order in the board of directors minute book. The notice for such
stockholders meeting shall state the effective date of any of the following: new directors
election, change in corporate structure and any other change requiring stockholder approval.

7. The voting shareholder or shareholders of the bank or trust company may
transact all businessrequired at an annual or special sockholders meeting by unanimous
written consent.

362.105. POWERSAND AUTHORITY OF BANK SAND TRUST COMPANIES.— 1. Every bank
and trust company created under the laws of this state may for a fee or other consderation,
directly or through a subsidiary company, and upon complying with any applicable licensing
Satute:

(1) Conduct the business of receiving money on deposit and allowing interest thereon not
exceeding thelegal rate or without allowing interest thereon, and of buying and sdlling exchange,
gold, silver, coin of dl kinds, uncurrent money, of loaning money upon real estate or persona
property, and upon collateral of persond security at arate of interest not exceeding that allowed
by law, and dso of buying, investing in, selling and discounting negotiable and nonnegotiable
paper of dl kinds, including bondsaswell asall kindsof commercia paper; and for al loansand
discounts made, the corporation may receive and retain the interest in advance;
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(2) Accept for payment, at afuture date, drafts drawn upon it by its customers and to issue
letters of credit authorizing the holders thereof to draw drafts upon it or upon its correspondents
at sight or on time not exceeding one year; provided, that no bank or trust company shall incur
liabilities under this subdivision to an amount equal at any timein the aggregate to more than its
paid-up and unimpaired capital stock and surplus fund, except with the approval of the director
under such general regulations as to amount of acceptances as the director may prescribe;

(3) Purchase and hold, for the purpose of becoming amember of a Federd Reserve Bank,
so much of the capitd stock thereof as will qudlify it for membership in the reserve bank
pursuant to an act of Congress, approved December 23, 1913, entitled "The Federa Reserve
Act" and any amendments thereto; to become a member of the Federal Reserve Bank, and to
have and exerciseall powers, not in conflict with the laws of thisstate, which are conferred upon
any member by the Federal Reserve Act and any amendments thereto. The member bank or
trust company and its directors, officers and stockholders shdl continue to be subject, however,
to al liahilities and dutiesimposed upon them by any law of this state and to al the provisions
of this chapter relating to banks or trust companies;

(4) Subscribefor and purchase such stock inthe Federal Deposit Insurance Corporation and
to make such payments to and to make such deposits with the Federd Deposit Insurance
Corporation and to pay such assessments made by such corporation as will enable the bank or
trust company to obtain the benefits of the insurance of deposits under the act of Congress
known as"The Banking Act of 1933" and any amendments thereto;

(5) Invest in abank service corporation as defined by the act of Congress known as the
"Bank Service Corporation Act", Public Law 87-856, asapproved October 23, 1962, tothesame
extent as provided by that act or any amendment thereto;

(6) Hold a noncontrolling equity interest in any business entity that conducts only
activitiesthat arefinancial in natureor incidental to financial activity or that isestablished
pursuant to subdivision (16) of subsection 1 of thissection wherethemajority of the sock
or other interest is held by Missouri banks, Missouri trust companies, national banks
located in Missouri, or any foreign bank with a branch or branchesin Missouri, or any
combination of thesefinancial ingtitutions; provided that if the entity isdefined pursuant
to Missouri law as any type of financial ingitution subddiary or other type of entity
subject to special conditionsor regulations, those conditionsand regulationsshall remain
applicable, and provided that such businessentity may beformed asany type of business
entity, in which each investor's liability is limited to the investment in and loans to the
business entity as otherwise provided by law;

(7) Receive upon deposit for safekeeping personal property of every description, and to
own or control a safety vault and rent the boxes therein;

[(7)] (8) Purchase and hold the stock of one safe deposit company organized and existing
under the laws of the state of Missouri and doing a safe deposit business on premises owned or
leased by the bank or trust company at the main banking house and any branch operated by the
bank or trust company; provided, that the purchasing and holding of the stock is first duly
authorized by resolution of the board of directors of the bank or trust company and by thewritten
approval of the director, and that al of the shares of the safe deposit company shall be purchased
and held, and shall not be sold or transferred except asawhole and not be pledged at all, all sales
or trangfers or pledgesin violation hereof to be void;

[(8)] (9) Actasthefiscd or transfer agent of the United States, of any state, municipality,
body politic or corporation and in such capacity to receive and disburse money, to transfer,
register and countersign certificates of stock, bonds and other evidences of indebtedness;

[(9)] (10) Purchase, lease, hold or convey real property for the following purposes:

(& With the approval of the director, plots whereon there is or may be erected a building
or buildings suitable for the convenient conduct of its functions or business or for customer or
employee parking even though arevenue may be derived from portions not required for itsown
use, and as otherwise permitted by law;
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(b) Redl property conveyed to it in satisfaction or part satisfaction of debts previoudy
contracted in the course of its business,

(c) Red property purchased at sales under judgment, decrees or liens held by it;

[(20)] (12) Purchase, hold and becomethe owner and lessor of persond property acquired
upon the specific request of and for use of a customer; and, in addition, leases that neither
anticipate full purchase price repayment on the leased asset, nor require the lease to cover the
physical life of the asset, other than those for motor vehicles which will not be used by bank or
trust company personnel, and may incur such additiona obligations as may be incident to
becoming an owner and lessor of the property, subject to the following limitations:

(@ Lessetransactionsdo not result in loansfor the purpose of section 362.170, but the total
amount disbursed under leasing obligations or rentals by any bank to any person, partnership,
association, or corporation shall at no time exceed thelegal loan limit permitted by statute except
upon the written gpprova of the director of finance;

(b) Lease payments are in the nature of rent rather than interest, and the provisions of
chapter 408, RSMo, are not applicable;

[(12)] (12) Contract with another bank or trust company, bank service corporation or other
partnership, corporation, association or person, within or without the state, to render or receive
sarvices such as check and deposit sorting and posting, computation and posting of interest and
other credits and charges, preparation and mailing of checks, statements, notices, and similar
items, or any other clerical, bookkeeping, accounting, statistical, financial counsdling, or smilar
sarvices, or the storage, transmitting or processing of any information or data; except that, the
contract shall provide, to the satisfaction of the director of finance, that the party providing such
sarvices to abank or trust company will be subject to regulation and examination to the same
extent asif the serviceswere being performed by the bank or trust company onitsown premises.
This subdivision shall not be deemed to authorize a bank or trust company to provide any
customer sarvices through any system of electronic funds transfer at places other than bank
premises,

[(12)] (13) Purchase and hold stock in a corporation whose only purpose isto purchase,
lease, hold or convey real property of acharacter which the bank or trust company holding stock
in the corporation could itsdf purchase, lease, hold or convey pursuant to the provisions of
paragraph (a) of subdivision (9) of this subsection; provided, the purchase and holding of the
stock isfirst duly authorized by resolution of the board of directors of the bank or trust company
and by the written gpproval of the director, and that all of the shares of the corporation shall be
purchased and held by the bank or trust company and shal not be sold or transferred except as
awhole

[(23)] (14) Purchaseand sdll investment securities, without recourse, solely upon order and
for the account of customers; and establish and maintain one or more mutua funds and offer to
the public shares or participations therein.  Any bank which engages in such activity shdl
comply with all provisions of chapter 409, RSMo, regarding the licensing and registration of
sales personnel for mutual funds so offered, provided that such banks shdl register as a
broker-dedler with the office of the commissioner of securities and shal consent to supervision
and ingpection by that office and shall be subject to the continuing jurisdiction of that office;

[(24)] (15) Makedebt or equity investmentsin corporations or projects, whether for profit
or not for profit, designed to promote the development of the community and its welfare,
provided that the aggregate investment in all such corporationsand in all such projects does not
exceed five percent of the unimpaired capita of the bank, and provided that this limitation shall
not apply to loans made under the authority of other provisions of law, and other provisions of
law shall not limit this subdivision;

[(15)] (16) Offer through one or more subsidiaries any products and services which a
national bank may offer through its financial subsidiaries, subject to the limitations that are
applicable to national bank financia subsidiaries, and provided such bank or trust company
meets the division of finance safety and soundness considerations. This subdivision is enacted
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to provide in part competitive equdity with national banks powers under the Gramm-Leach-
Bliley Act of 1999, Public Law 106-102.

2. In addition to the power and authorities granted in subsection 1 of this section, and
notwithstanding any limitations therein, abank or trust company may:

(1) Invest up toitslegal loan limit in a building or buildings suitable for the convenient
conduct of its business, including, but not limited to, a building or buildings suitable for the
convenient conduct of its functions, parking for bank, trust company and leasehold employees
and customers and real property for landscaping. Revenue may be derived from renting or
leasing a portion of the building or buildings and the contiguous real estate; provided that, such
bank or trust company has assets of at least two hundred million dollars, and

(2) Loan money on real estate and handle escrows, settlements and closings on real
edtate for the benefit of the bank's cusomers, as a core part of the banking business,
notwithstanding any other provision of law to the contrary.

3. In addition to the powers and authorities granted in subsection 1 of this section, every
trust company created under the laws of this state shdl be authorized and empowered to:

(1) Receive money in trust and to accumulate the same at such rate of interest as may be
obtained or agreed upon, or to dlow such interest thereon as may be prescribed or agreed;

(2) Accept and execute dl such trustsand perform such duties of every description as may
be committed to it by any person or personswhatsoever, or any corporation, and act asassignee,
receiver, trustee and depositary, and to accept and executeal such trustsand perform such duties
of every decription asmay be committed or transferred to it by order, judgment or decree of any
courts of record of this state or other states, or of the United States;

(3) Take, accept and hold, by the order, judgment or decree of any court of this state, or of
any other state, or of the United States, or by gift, grant, assignment, transfer, devise or bequest
of any person or corporation, any red or persond property in trust, and to execute and perform
any and al the legad and lawful trusts in regard to the same upon the terms, conditions,
limitations and restrictions which may be declared, imposed, established or agreed uponin and
by the order, judgment, decree, gift, grant, assignment, transfer, devise or beques;

(4) Buy, investin and sl dl kinds of stocks or other investment securities;

(5) Execute, as principa or surety, any bond or bonds required by law to be given in any
proceeding, in law or equity, in any of the courts of this state or other states, or of the United
States,

(6) Act astrustee, persona representative, or conservetor or in any other like fiduciary
capacity;

(7) Actasattorney-in-fact or agent of any person or corporation, foreign or domestic, inthe
management and control of real or personal property, the sale or conveyance of same, the
investment of money, and for any other lawful purpose.

4. (1) In addition to the powers and authorities granted in this section, the director of
finance may, from time to time, with the approva of the state banking board, issue orders
granting such other powers and authorities as have been granted to financid ingitutions subject
to the supervison of the federal government to:

(8) State-chartered banksand trust companieswhich are necessary to enable such banksand
trust companies to compete;

(b) State-chartered banks and trust companiesto establish branchesto the same extent that
federal law permits national banks to establish branches;

(c) Subsdiariesof sate-chartered banks and trust companiesto the sameextent powersare
granted to national bank subsidiaries to enable such banks and trust companies to compete;

(d) State-chartered banks and trust companiesto establish trust representative officesto the
same extent nationa banks are permitted such offices.

(2) The orders shall be promulgated as provided in section 361.105, RSMo, and shdl not
be incongstent with the condtitution and the laws of this Sate.
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5. Asusedinthis section, theterm "subsidiary" shall include one or more business entities
of which the bank or trust company is the owner, provided the owner'sligbility islimited by the
investment in and loans to the subsidiary as otherwise provided for by law.

6. A bank or trust company towhich authority isgranted by regulation in subsection
4 of this section, based on the population of the palitical subdivison, may continue to
exer cisesuch authority for up tofiveyear safter theappr opriatedecennial censusindicates
that the population of the town in which such bank or trust company is located has
exceeded the limits provided for by regulation pursuant to subsection 4 of this section.

362.106. ADDITIONAL POWERS. — In addition to the powers authorized by section
362.105:

(1) A bank or trust company may exercise al powers necessary, proper [and] or
convenient to effect any [or al] of the purposes for which the bank or trust company has been
formed and any powersincidental to the business of banking;

(2) A bank or trust company may offer any direct and indirect benefitsto abank customer
for the purpose of attracting deposits or making loans, provided said benefit is not otherwise
prohibited by law, and the income or expense of such activity is nominal;

(3) Notwithstanding any other law to the contrary, every bank or trust company created
under the laws of this state may, for afee or other consderation, directly or through asubsidiary
company, and upon complying with any applicablelicensng statute, acquire and hold the voting
stock of one or more corporations the activities of which are managing or owning agricultural
property, subdividing and developing red property and building residentia housing or
commercia improvementson such property, and owning, renting, leasing, managing, operating
for income and sdlling such property; provided that, the total of all investments, loans and
guarantees made pursuant to the authority of this subdivision shall not exceed five percent of the
total assetsof the bank or trust company as shown on thenext preceding published report of such
bank or trust company to the director of finance, unless the director of the division of finance
approves a higher percentage by regulation, but in no event shall such percentage exceed that
allowed nationa banks by the appropriate regulatory authority, and, in addition to the
investments permitted by this subdivison, a bank or trust company may extend credit, not to
exceed the lending limits of section 362.170, to each of the corporationsin which it hasinvested.
No provision of this section authorizes a bank or trust company to own or operate, directly or
through a subsidiary company, area estate brokerage company;

(4) Notwithstanding any other law to the contrary except for bank regulatory
powersin chapter 361, RSM o, power sincidental to the business of banking shall include
the authority of every Missouri bank, for a fee or other consideration, and upon
complying with any applicablelicensing and registration law, to conduct any activity that
national banksare expresdy authorized by federal law to conduct, if such Missouri bank
meetsthe prescribed standards, provided that power s conferred by this subdivision:

(@ Shall alwaysbe subject to the same limitations applicable to a national bank for
conducting the activity;

(b) Shall be subject to applicable Missouri insurance law;

(c) Shall be subject to applicable Missouri licensing and regigtration law for the
activity;

(d) Shall be subject to the same treatment prescribed by federal law; and any
enabling federal law declared invalid by a court of competent jurisdiction or by the
responsiblefederal chartering agency shall beinvalid for the purposesof thissubdivision;
and

() May be exercised by a Missouri bank after that ingtitution has notified the
director of itsintention to exer cise such specific power at the close of thenotice period and
the director, in response, has made a determination that the proposed activity is not an
unsafeor unsound practiceand such institution meetsthe prescribed standar dsrequired
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for theactivity per mitted national banksin theinter pretiveletter. Thedirector may ether
takenoaction or issuean interpretiveletter to theingitution more specifically describing
the activity permitted, and any limitations on such activity. The notice provided by the
ingtitution requesting such activity shall include copies of the specific law authorizing the
power for national banks, and documentation indicating that such ingtitution meetsthe
prescribed sandards. Thenotice period shall bethirty daysbut thedirector may extend
it for an additional sixty days. After a determination has been made authorizing any
activity pursuant to this subdivision, any Missouri bank may exercise such power as
provided in subdivison (5) of this section without giving notice.

(5) When adeter mination ismade pur suant to par agr aph (€) of subdivision (4) of this
section, the director shall issue a public inter pretative letter or gatement of no action
regar ding the specific power authorized pursuant to subdivision (4) of this section; such
inter pretative letters and statements of no action shall be made with the name of the
specific ingitution and related identifying facts deleted. Such interpretative letters and
statements of no action shall be published on the divison of finance public Internet
website, and filed with the office of the secr etary of statefor ten daysprior to effectiveness.
Any other Missouri bank may exer cise any power approved by interpretative letter or
statement of no action of the director pursuant to this subdivison; provided, the
ingitution meetstherequirementsof theinter pretativeletter or statement of noaction and
the prescribed standards required for the activity permitted national banks in the
inter pretive letter. Such Missouri bank shall not be required to givethe notice pur suant
toparagraph (€) of subdivision (4) of thissection. For the purposesof thissubdivision and
subdivision (4) of thissection, " activity" shall mean the offering of any product or service
or the conducting of any other activity; " federal law" shall mean any federal statute or
regulation or an interpretive letter issued by the Office of the Comptroller of the
Currency; "Missouri bank" shall mean any bank or trust company created pursuant to
the laws of this ate.

362.109. RESTRICTIONSON ORDERSAND ORDINANCESOF POL I TICAL SUBDIVISIONS. —
Notwithstanding any law to the contrary, any order or ordinance by any political
subdivison shall beconsstent with and not mor erestrictivethan statelaw and regulations
governing lending or deposit taking entities regulated by the Divison of Finance or the
Divison of Credit Unionswithin the Department of Economic Development.

362.119. INVESTMENT IN TRUST COM PANIESBY BANK, LIMITATIONS— DEFINITION. —
Any bank organized [under] pursuant to the laws of this state may invest not to exceed five
percent of itscapital, surplusand undivided profitsin shares of stock inany new or existing trust
company or companiesor any new or exigting holding company or companies controlling
a trust company or companies, provided that such holding company is either a bank
holding company or is a holding company with the sole purpose of owning a trust
company, if thedirect or indirect ownership of amajority of such stock or class of stock in such
[trust company or companies] entity or entitiesis restricted to banks authorized to do business
in the gtate of Missouri. For purposes of this section, the term "ownership of amgjority of such
stock or class of stock™ does not mean or infer that such owner or owners have a controlling
interest or voting interest in such trust company or companies, and theterm " entity” means
atrugt company, bank holding company or a holding company that isnot abank holding
company but that hasthe sole purpose of owning a trust company.

362.170. UNIMPAIRED CAPITAL, DEFINED — RESTRICTIONS ON LOANS, AND TOTAL
LIABILITY TO ANY ONE PERSON. — 1. Asused in this section, the term "unimpaired capitd”
includes common and preferred stock, capital notes, the surplusfund, undivided profitsand any
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reserves, not subject to known charges as shown on the next preceding published report of the
bank or trust company to the director of finance.

2. No bank or trust company subject to the provisions of this chapter shall:

(1) Directly or indirectly, lend to any individua, partnership, corporation, limited liability
company or body politic, either by means of letters of credit, by acceptance of drafts, or by
discount or purchase of notes, hills of exchange, or other obligations of the individual,
partnership, corporation, limited liability company or body politic an amount or amountsin the
aggregate which will exceed fifteen percent of the unimpaired capital of the bank or trust
company if located in a city having a population of one hundred thousand or over; twenty
percent of the unimpaired capital of the bank or trust company if located in a city having a
population of lessthan one hundred thousand and over seven thousand; and twenty-five percent
of theunimpaired capital of the bank or trust company if located esewhere in the state, with the
following exceptions:

(@ Theredtrictionsin this subdivision shall not apply to:

a. Bonds or other evidences of debt of the government of the United States or itsterritorial
and insular possessions, or of the state of Missouri, or of any city, county, town, village, or
political subdivision of this sate;

b. Bonds or other evidences of debt, the issuance of which is authorized under the laws of
the United States, and as to which the government of the United States has guaranteed or
contracted to provide fundsto pay both principal and interest;

¢. Bondsor other evidences of debt of any state of the United States other than the state of
Missouri, or of any county, city or school district of the foreign state, which county, city, or
schooal ditrict shall have a population of fifty thousand or more inhabitants, and which shdl not
have defaulted for more than one hundred twenty days in the payment of any of its general
obligation bonds or other evidences of debt, either principd or interest, for a period of ten years
prior to the time of purchase of the invesment and provided that the bonds or other evidences
of debt shall be adirect general obligation of the county, city, or school didtrict;

d. Loansto the extent that they are insured or covered by guaranties or by commitments
or agreementsto take over or purchase made by any department, bureau, board, commission, or
egtablishment of the United States or of the state of Missouri, including any corporation, wholly
owned, directly or indirectly, by the United States or of the state of Missouri, pursuant to the
authority of any act of Congressor the Missouri general assembly heretofore or hereafter adopted
or amended or pursuant to the authority of any executive order of the President of the United
States or the governor of Missouri heretofore or hereafter made or amended under the authority
of any act of Congress heretofore or hereafter adopted or amended, and the part of the loan not
s0 agreed to be purchased or discounted is within the restrictive provisions of this section;

e. Obligations to any bank or trust company in the form of notes of any person,
copartnership, association, corporation or limited liability company, secured by not less than a
like amount of direct obligations of the United States which will mature in not exceeding five
years from the date the obligations to the bank are entered into;

f. Loansto the extent they are secured by a segregated deposit account in the lending bank
if the lending bank has obtained a perfected security interest in such account;

g. Evidences of debt which are direct obligations of, or which are guaranteed by, the
Government National M ortgage A ssociation, the Federal National M ortgage A ssociation, the
Student Loan Marketing Association, the Federal Home Loan Banks, the Federal Farm Credit
Bank or the Federd Home Loan Mortgage Corporation, or evidences of debt which are fully
collateralized by direct obligations of, and which are issued by, the Government National
M ortgage A sociation, the Federal National M ortgage A ssociation, the Student Loan Marketing
Asociation, a Federal Home Loan Bank, the Federal Farm Credit Bank or the Federal Home
Loan Mortgage Corporation;

(b) The tota liabilities to the bank or trust company of any individua, partnership,
corporation or limited liability company may equa but not exceed thirty-five percent of the
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unimpaired capital of the bank or trust company; provided, that al of thetotal lighilitiesin excess
of thelegal loan limit of the bank or trust company as defined in this subdivision are upon paper
based upon the collatera security of warehouse receipts covering agricultura products or the
manufactured or processed derivatives of agricultural products in public elevators and public
warehouses subject to state supervision and regulation in this state or in any other state of the
United States, under the following conditions: first, that the actual market vaue of the property
held in store and covered by the receipt shdl at al times exceed by at least fifteen percent the
amount loaned upon it; and second, that the property covered by the receipts shal beinsured to
the full market value thereof against lossby fire and lightning, the insurance policiesto beissued
by corporations or individuals licensed to do business by the state in which the property is
located, and when the insurance has been used to the limit that it can be secured, then in
corporations or with individuals licensed to do an insurance business by the state or country of
their incorporation or resdence; and al policies covering property on which the loan is made
shdl have endorsed thereon, "loss, if any, payable to the holder of the warehouse receipts’; and
provided further, that in arriving at the amount that may beloaned by any bank or trust company
to any individua, partnership, corporation or limited liability company on elevator or warehouse
receipts there shall be deducted from the thirty-five percent of its unimpaired capital the total of
all other liahilities of the individual, partnership, corporation or limited liability company to the
bank or trust company;

(c) Incomputing thetotal liahilities of any individua to abank or trust company there shall
beincluded all liahilitiesto the bank or trust company of any partnership of which the individual
isamember, and any loans made for theindividua's benefit or for the benefit of the partnership;
of any partnership to abank or trust company there shall beincluded dl liahilitiesof and al loans
made for the benefit of the partnership; of any corporation to abank or trust company there shall
beincluded al loans made for the benefit of the corporation and of any limited liability company
to abank or trust company there shdl be included al loans made for the benefit of the limited
liability company;

(d) The purchase or discount of drafts, or bills of exchange drawn in good faith against
actualy existing values, shdl not be considered as money borrowed within the meaning of this
section; and the purchase or discount of negotiable or nonnegotiable [installment consumer]
paper which carries the full recourse endorsements or guaranty or agreement to repurchase of
the person, copartnership, association, corporation or limited liability company negotiating the
same, shdl not be conddered as money borrowed by the endorser or guarantor or the
repurchaser within the meaning of this section, provided that the files of the bank or trust
company acquiring the paper contain the written certification by an officer desgnated for this
purpose by itsboard of directorsthat the responsibility of the makers has been evaluated and the
acquiring bank or trust company is relying primarily upon the makers thereof for the payment
of the paper;

(e) Forthe purpose of thissection, aloan guaranteed by an individua who does not receive
the proceeds of the loan shall not be considered aloan to the guarantor;

(f) Investments in mortgage-related securities, as described in the Secondary Mortgage
Market Enhancement Act of 1984, P.L. 98-440, excluding those described in subparagraph g.
of paragraph (a) of subdivision (1) of subsection 2 of this section, shal be subject to the
redtrictions of this section, provided that abank or trust company may invest up to two timesits
legal loan limit in any such securitiesthat are rated in one of the two highest rating categories by
at least one nationaly recognized gatistical rating organization;

(2) Nor shdl any of its directors, officers, agents, or employees, directly or indirectly
purchase or be interested in the purchase of any certificate of deposit, pass book, promissory
note, or other evidence of debt issued by it, for lessthan the principal amount of the debt, without
interest, for which it wasissued. Every bank or trust company or person violating the provisions
of thissubdivision shall forfeit to the state the face value of the note or other evidence of debt so
purchased;
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(3) Make any loan or discount on the security of the shares of its own capital stock, or be
the purchaser or holder of these shares, unless the security or purchase shal be necessary to
prevent loss upon adebt previously contracted in good faith, and stock so purchased or acquired
shdl be sold at public or private sdle, or otherwise disposed of, within six months from thetime
of its purchase or acquisition unless the time is extended by the finance director. Any bank or
trust company violating any of the provisons of this subdivision shall forfeit to the state the
amount of the loan or purchasg;

(4) Knowingly lend, directly or indirectly, any money or property for the purpose of
enabling any person to pay for or hold shares of its stock, unlessthe loan is made upon security
having an ascertained or market value of at leadt fifteen percent more than the amount of the
loan. Any bank or trust company violating the provision of this subdivision shall forfeit to the
dtate the amount of the loan;

(5) No salaried officer of any bank or trust company shall use or borrow for himself or
hersdlf, directly or indirectly, any money or other property belonging to any bank or trust
company of which the person isan officer, in excess of ten percent of the unimpaired capital of
the bank or trust company, nor shall the total amount loaned to all salaried officers of any bank
or trust company exceed twenty-five percent of the unimpaired capital of the bank or trust
company. Where loans and aline of credit are made to salaried officers, the loans and line of
credit shall first be approved by a majority of the board of directors or of the executive or
discount committee, the approval to bein writing and the officer to whom the loans are made,
not voting. The form of the approval shall be asfollows:

We, the undersigned, congtituting amajority of the.........c..eee..... of the v, (bank or
trust company), do hereby approve a loan of $.....eeneee. or a line of credit of
P , OF bOth, 10 e , it appearing that the loan or line of credit, or
both, isnot morethan 10 percent of theunimpai red capita of ... . .. (bank or trust

company); it further appearing that the loan (money actudly advanced) WI|| not make the
aggregate of loansto saaried officers more than 25 percent of the unimpaired capital of the bank
or trust company.

Daed this........ day of ............. , 20.....

Provided, if the officer owns or controls amgjority of the stock of any other corporation, aloan
to that corporation shall be considered for the purpose of this subdivison asaloan to the officer.
Every bank or trust company or officer thereof knowingly violating the provisions of this
subdivison shdl, for each offense, forfeit to the state the amount lent;

(6) Investor keepinvested in the stock of any private corporation, except asprovided in this
chapter.

3. Provided, that the provisionsin this section shall not be so construed asin any way to
interfere with the rulesand regulations of any clearinghouse association in this state in reference
to the daily balances; and provided, that this section shall not apply to balances due from any
correspondent subject to draft.

4. Provided, that atrust company which does not accept demand depositsshall be permitted
to make loans secured by a first mortgage or deed of trust on red estate to any individua,
partnership, corporation or limited liability company, and to ded andinvestintheinterest-bearing
obligations of any state, or any city, county, town, village, or political subdivision thereof, in an
amount not to exceed its unimpaired capital, the loans on real estate not to exceed sixty-six and
two-thirds percent of the gppraised vaue of the red estate.

5. Any officer, director, agent, clerk, or employee of any bank or trust company who
willfully and knowingly makesor concursin making any loan, either directly or indirectly, toany
individual, partnership, corporation or limited liability company or by means of letters of credit,
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by acceptance of drafts, or by discount or purchase of notes, bills of exchangeor other obligation
of any person, partnership, corporation or limited liability company, in excess of the amounts set
out in this section, shdl be deemed guilty of aclass C felony.

6. A trust company in existence on October 15, 1967, or atrust company incorporated
thereafter which does not accept demand deposits, may invest in but shall not invest or keep
invested in the stock of any private corporation an amount in excess of fifteen percent of the
capital and surplus fund of the trust company; provided, however, that this limitation shall not
apply to the ownership of the capital stock of a safe deposit company as provided in section
362.105; nor to the ownership by a trust company in existence on October 15, 1967, or its
stockholders of a part or al of the capital stock of one bank organized under the laws of the
United Statesor of thisstate, nor to the ownership of apart or al of the capita of one corporation
organized under the laws of this state for the principal purpose of receiving savings deposits or
issuing debentures or loaning money on real estate or dealing in or guaranteeing the payment of
real estate securities, or investing in other securitiesin which trust companies may invest under
this chapter; nor to the continued ownership of stockslawfully acquired prior to January 1, 1915,
and the prohibition for investments in this subsection shall not apply to investments
otherwise provided by law other than subdivision (4) of subsection 3 of section 362.105.

7. Any bank or trust company to which the provisions of subsection 2 of this section apply
may continue to make |oans pursuant to the provisions of subsection 2 of this section for up to
fiveyearsafter the appropriate decennial censusindicatesthat the population of the city in which
such bank or trust company is located has exceeded the limits provided in subsection 2 of this
section.

362.270. ORGANIZATIONAL MEETING OF DIRECTORS. — Withinthirty daysafter thedate
on which the annua meeting of the stockholders is held the directors elected at such meeting
shall, after subscribing the oath required in section 362.250, hold a meeting at which they shall
elect a chief executive officer which the board may desgnate as presdent or another
appropriatetitle, from their own number, one or more vice presidents, and such other officers
as are provided for by the bylaws to be elected annudly.

362.325. CHARTER AMENDED — PROCEDURE — NOTICE — DUTY OF DIRECTOR —
APPEAL. — 1. Any bank or trust company may, at any time, and in any amount, increase or,
with the approval of the director, reduceits capital stock (astoitsauthorized but unissued shares,
itsissued shares, and itscapital stock asrepresented by such issued shares), including areduction
of capital stock by reverse stock split, change its name, change or extend its business or the
length of itscorporatelife, avail itslf of the privileges and provisions of thischapter or otherwise
change its articles of agreement in any way not inconsistent with the provisions of this chapter,
with the consent of the persons holding a mgjority of the stock of the bank or trust company,
which consent shall be obtained a an annua meeting or at a speciad meeting of the
shareholders called for that purpose. A bank or trust company may, but shall not be obligated
to, issue a certificate for a fractional share, and, by action of its board of directors, may in lieu
thereof, pay cash equad to the vaue of the fractiona share.

2. Themeeting shdl be cdled and notice given as provided in section 362.044.

3. If, at any time and place specified in the notice, stockholders shall appear in person or
by proxy, in number representing not less than a majority of al the shares of stock of the bank
or trust company, they shall organize by choosing one of the directors chairman of the meeting,
and asuitable person for secretary, and proceed to a vote of those present in person or by proxy.

4. If, upon a canvass of the vote at the mesting, it is ascertained that the proposition has
carried, it shall be so declared by the president of the meeting and the proceedings entered of
record.

5. When the full amount of the proposed increase has been bona fide subscribed and paid
in cash to the board of directors of the bank or trust company or the change has been duly
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authorized, then astatement of the proceedings, showing acompliancewiththeprovisionsof this
chapter, theincrease of capital actually subscribed and paid up or the change shall be made out,
signed and verified by the affidavit of the presdent and countersigned by the cashier, or
secretary, and such statement shall be acknowledged by the president and one certified copy filed
in the public records of the divison of finance.

6. Upon thefiling of the certified copy the director shall promptly satisfy himself or hersdlf
that there has been acompliancein good faith with all the requirements of the law relating to the
increase, decrease or change, and when he or sheis so satisfied he or she shall issue acertificate
that the bank or trust company has complied with the law made and provided for the increase
or decrease of capita stock, and the amount to which the capital stock has been increased or
decreased or for the change in the length of its corporate life or any other change provided for
in this section. Thereupon, the capital stock of the bank or trust company shall be increased or
decreased to the amount specified in the certificate or the length of the corporate life of the bank
shdl be changed or other authorized change made as specified in the certificate. The certificate,
or certified copiesthereof, shall be taken in al the courts of the state as evidence of theincrease,
decrease or change.

7. Provided, however, that if the change undertaken by the bank or trust company in its
articles of agreement shall provide for the relocation of the bank or trust company in another
community, the director shall make or cause to be made an examination to ascertain whether the
convenience and needs of the new community wherein the bank desiresto locate are such asto
justify and warrant the opening of the bank therein and whether the probable volume of business
at the new location is sufficient to ensure and maintain the solvency of the bank and the solvency
of the then existing banksand trust companies at the location, without endangering the safety of
any bank or trust company in thelocality asaplace of depost of public and private moneys, and,
if the director, as a result of the examination, be not satisfied in the particulars mentioned or
either of them, he or she may refuse to issue the certificate applied for, in which event he or she
shdl forthwith give notice of hisor her refusal to the bank applying for the certificate, which if
it S0 desires may, within ten days theresfter, appeal from the refusd to the state banking board.

8. All cetificatesissued by the director of finance relating to amendmentsto the charter of
any bank shall be provided to the bank or trust company and one certified copy filed in the
public records of the division of finance.

9. Theboard of director smay desgnatea chief executiveofficer, and such officer will
replace the president for purposes of this section.

362.335. OFFICERSAND EMPLOYEES— LIMITATION ON POWERS. — 1. Thedirectors
may appoint and remove any cashier, secretary or other officer or employee at pleasure.

2. The cashier, secretary or any other officer or employee shal not endorse, pledge or
hypothecate any notes, bondsor other obligationsreceived by the corporation for money loaned,
until such power and authority is given the cashier, secretary or other officer or employee by the
board of directors, pursuant to a resolution of the board of directors, a written record of which
proceedings shdl first have been made; and a certified copy of the resolution, signed by the
president and cashier or secretary with the corporate seal annexed, shall be conclusive evidence
of the grant of this power; and al acts of endorsing, pledging and hypothecating done by the
cashier, secretary or other officer or employee of the bank or trust company without the authority
from the board of directors shal be null and void. The board of directors may designate a
chief executive officer whoisnot the president, but who shall perform all the dutiesof the
presdent required by this section.

362.495. WHEN PAYMENT AND WITHDRAWALS MAY BE SUSPENDED. — Whenever
unusua withdrawals from any bank or trust company doing a banking business in this state,
organized under the laws of this state are being made, or whenever in the judgment of the
president and cashier or president and secretary of such bank or trust company and/or the board
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of directorsthereof, unusua withdrawalsare about to be made, such officersand/or directorsare
hereby authorized to suspend payment of checksof depositorsand any and all other withdrawas
of assats of such bank or trust company for a period of six banking days. The board of
directors may designate a chief executive officer who isnot the president, but who shall
perform all the duties of the president required by this section.

362.935. DIRECTOR OF FINANCE TO ADM INISTER— RUL ESAND ORDERSAUTHORIZED.
— Thedirector of finance shal administer and carry out the provisions of sections 362.910 to
362.940 and may issue such regulations and orders as may be necessary to discharge this duty
and to prevent evason of subsection 1 of section 362.920 [or subsection 1 of section 362.925].

[362.942. BANK HOLDING COMPANY WITH OPERATIONSPRINCIPALLY OUT OF STATE,
ACQUIRING M ISSOURI BANK, LIMITATIONS, SEVERABILITY CLAUSE, EFFECT.— 1. Nobank
holding company whose bank subsidiaries operations are principally conducted in a state other
than the state of Missouri, and which acquires control of abank located in the state of Missouri,
may acquire any other banks or establish branch banks for atwo-year period beginning on the
date such acquisition isconsummated. During such two-year period, the bank holding company
shal not be treasted as a bank holding company whose bank subsidiaries operations are
principally conducted in the state of Missouri for purposes of acquiring other banks or
establishing branch banks.

2. Notwithgtanding any law to the contrary, nothing in this section shal limit the Missouri
regiond interstate banking law as contained in section 362.925.

3. The provisions of this section are severable. In the event that a court of competent
jurisdiction shal enter a decison finding subsection 1 of this section uncongtitutional or
otherwise invalid and if such decision remains in force after al appedls therefrom have been
exhaugted, al remaining provisions of this section shdl remain in full force and effect
notwithstanding such decision and such decision shall not begiven retroactive effect by any court
and shall not invalidate any acquisitions completed in reliance on any provisions of law prior to
the date when dl such appeals have been exhausted.]

[367.100. DEFINITIONS.— Asused in sections 367.100 to 367.200:

(1) "Consumer credit loans' shall mean loans for persond, family or household purposes
in amounts of five hundred dollars or more;

(2) "Director" shall mean the director of the division of finance or such agency or agencies
as may exercise the powers and duties now performed by such director;

(3) "Lender" shdl mean any person engaged in the business of making consumer credit
loans. A person who makes an occasiona consumer credit loan or who occasionally makes
loans but is not regularly engaged in the business of making consumer credit loans shal not be
conddered alender subject to sections 367.100 to 367.200;

(4) "Person" shdl include individuals, partnerships, associations, trusts, corporations, and
any other legal entities, excepting those corporations whose powers emanate from the laws of
the United States and those which under other law are subject to the supervisory jurisdiction of
the director or the director of the division of credit unions of Missouri;

(5) "Supervised busness' shal mean the business of making consumer credit loans, as
herein defined, of money, credit, goods, or things in action. The provisions of section
367.100(1)(b) shall not be effective until January 1, 2002

367.100. DEFINITIONS.— Asused in sections 367.100 to 367.200:

(1) "Consumer credit loans' shall mean:

(@ Prior to January 1, 2002, loans for the benefit of or use by an individua or
individuals:
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[(@)] a Secured by asecurity agreement or any other lien on tangible persona property or
by the assgnment of wages, salary or other compensation; or

[(b)] b. Unsecured and whether with or without comakers, guarantors, endorsers or
ureties;

(b) Beginning January 1, 2002 and thereafter, loans for personal, family or
household purposesin amounts of five hundred dollarsor more;

(2) "Director" shall mean the director of the division of finance or such agency or agencies
as may exercise the powers and duties now performed by such director;

(3) "Lender" shdl mean any person engaged in the business of making consumer credit
loans. A person who makes an occasiona consumer credit loan or who occasionally makes
loans but is not regularly engaged in the business of making consumer credit loans shall not be
consdered alender subject to sections 367.100 to 367.200;

(4) "Person" shal include individuals, partnerships, associations, trusts, corporations, and
any other legal entities, excepting those corporations whose powers emanate from the laws of
the United States and those which under other law are subject to the supervisory jurisdiction of
the director [of the division of the finance of Missouri,] or the director of the division of credit
unions of Missouri;

(5) "Supervised busness' shal mean the business of making consumer credit loans, as
herein defined, of money, credit, goods, or thingsin action.

367.215. FAILURE TOFILE AUDIT REPORT,EFFECT OF — SURETY BOND POSTED, WHEN.
— Thedirector of financeshall not issue arenewal licenseto any person or entity licensed under
the provisions of sections 367.100 to 367.200 unlessthe audit report isfurnished asrequired by
section 367.210. Inlieu of therequirementsof sections367.205t0 367.215, thelicenseemay
post a surety bond in theamount of one hundred thousand dollars. Thebond shall bein
aform satisfactory tothedirector and shall beissued by a bonding or insurance company
authorized to do business in the state to secure compliance with all laws rédative to
consumer credit. If, in the opinion of the director, the bond shall at any time appear to
beinadequate, insecure, exhausted, or otherwise doubtful, additional bond in aform and
with surety satisfactory to thedirector shall befiled within fifteen daysafter the director
givesnaticetothelicensee. A licenseemay, in lieu of filing any bond required under this
section, provide the director with a one hundred thousand dollar irrevocable letter of
credit, asdefined in section 400.5-103, RSM o, issued by any bank, trust company, savings
and loan or credit union operating in Missouri.

367.500. DEFINITIONS. — Asused in sections 367.500 to [367.530] 367.533, unlessthe
context otherwise requires, the following terms mean:

(1) "Borrower", [the owner of any titled persona property who pledges such property to
atitle lender] a per son who borrows money pursuant to aftitle loan agreement;

(2) "Capital", the assets of a person lessthe liahilities of that person. Assetsand liabilities
shall be measured according to generally accepted accounting principles;

(3) "Certificate of title", a state-issued certificate of title or certificate of ownership for
persona proper